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The Second Divisgion consigted of the regular members and in
addition Referee David P. Pwom mey vhen award was rendered.

( System Federation No. 16. Railway Fuployes’
( Department, A, . of T. - ¢. I. 0.
Parties to Digpute: ( (uUrmbn)

Norfolk and Western Railway Compan
© R

Dispute: Claim of fmploves:

1. That the Carrier violoted the Agreement of September 1, 13949, as
subsequently amended, when on July 25, 167k Cerman Alfred Taniels,

Jr., Norfolk, Virgi wae given a forrmal dnvestigotion Tor
charges that were nct spacific, resulting in beling s le‘:'
th when he was dismissed from bhe service of the Nor

wi
Western rallroad Corpony effective September 9, 1874,

2. That the Current !
Arbicle ¥V of

s violated, parti cular]v i
<ﬂoub vhen Mr. J. H.
Ia )r Relations D““%P
is of¥ice under date of

3. That cccordingly, Lhe Forfolk and Vestern Railroad Company be

to re;msiaie Carman Alfred Danilels, Jdr., %o service with
iority rights nalmpeired. vay him for ail time lost in the

amount of eizht (i) hours per dav, Tive {5) days per week, until

returined to service and that he be affOWdeﬁ ll bencefits that

normally flow to an exploye in active servi

k.,  That accordinsly
Administraeticns
Company be ol
Chairman .

& o claim appealed to the
., the Norfolk ard Western Rai
claim as prosent@d in Local

=d Novenber 1, 1OT7h.

L 1o

letter

Findines:

The Second Divigion of the Adjcestment Board, upon the =whols record aund
all the evidence, finds Ghab:

The carrier or carriers and the emp! or employvas involved iy this
disputs are respectively carrier and enploye within the eal*ﬁg o7 the
Railway Lebor Act as approved June Z1, 1934,

Thig Divislon of the Adjustment Tourd hag jurisdiction over the dispute
involved herein.

Parties to sald dispute waived right of appearance at hearing thercon. .
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The Claimant, Mr. Alfred Doniels, Jr.. was employed at the Carrier's
Portlock Yard in Norﬁolk, Virpginia. Claimant vwas cited for formal
investigation to determine his resvonsibility, if any, in connecltion with
theft of merchandise from freight car PC363086 arriving at Tortlock Yard
June 22, 1974. The formal investisation was held on July 25, 197h. By
letter datea September 9, 1974%, the Claimant was dismissed from the service
of the Carrier.

The Organization contends thal the charge against the Claimanl was not
in accordence with Rule 27 of the Agreement. We disagree. The notice to
appcar Tor the Tormal investigation contained all the necegsary elements of
a precise charge.

The Organization cont rompt" investigation was not held as
required by Rule 37. Ve di\', 1e 37 does not qct forth specific
g1

time Llimits, but rother rea s b &t the hearing be "prompt". The theft
" ; 3

allegedly occurred on Jung The Corrier's first knowledge of the
slleged event was on Juns 2 The citabion ioﬂ the fTormal investiga-
tion was dated July O, 1974 i date initielly set for Jul

16, 197k, e to twe reaconable o nvonements requegted by the Crganization,
the hearing was held on J - i hat the hcgﬂ"ln held on

July 25, 1974, wasg reason ircumstances, which required
investigation time asz -rell

We have reviewed tbe record and find that the investlgation was
conducted in a fair manner. The reco rd reveals that the Claimant was very
ably revresented by Lho Local Chairman aloig 7ith the Assistant Local

,
nt's Lomm¢ﬁcL man The Claimant was a2llowed to call

Chiairm and the hldi
all wi ssen he deg 1, and to prcsent his case as he and his representa-
tives saw ‘iﬁ. He = Lis represenbatives were given full opportunity to

There is up stﬂntL vl evidence in the record
the Carpier's the instoat case The
of Gang ILeader ang Leader Thomas, Capt
Sergeant Edwards
Claimant was
on June 22,
end of his
support a finaﬂpx
ingpect Trai
geal on the righﬁ
delivered to the
1977, the COFGi
the radio in

before the Board to support
totality of the testimony
in of Pclice Renton,
» Carrier's finding that the
fadlo ﬁo use during his tour of auty
turned in by the Cledimant during or at the
sTimony of the above named mitnesses
¢ wag one ol the Carmen
cer 7363686 on June 22, 19
car FC303686 was missing when the car was
Tnueﬂcpa1ge on Junz 23, 197h; and that, on June 27,
freight car in question, Cclonial Stores, found
@ Elp freight car aud also dLsco\c:em that certain merchandise
was missing yn the car, The Claimant denled taking any merchandice and
stated he turned the radic in vefore working train uh. Carman Jacobs
tegtified that the Claiwant did not have a ra ii whnen w » train 8h,
thzt he was with Claiment all night, and that the Claimant did not enter the

13 1¢
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box car in question. Carman Ingram testified that he rode home with the
Claimant and that there was no merchandise in the Claimant's car. The scope
of review of {this PRoard j@ to assess whether or not the Carrier has met its
burden of proof of presenting subgtantial evidence of probative value which
supports its action. The scope of this Board's review does aob include
resolving confiicts in testimony or evidence. The finding of the Carrier
that the Clairment was responsible for the theft of the merchandise in
guestion, since it is supported by substantizl evidence of record, must
stand.

The theft oP merchandise is a most sericus mobter, and we cannot find
that the discipline of dismisscal was arbibtrary, capricious or excessive.

We shall deny this Claim.

AWA

¥

Claim denied.

NATIOWAL RAITROAD ADJUSTMENT BCARD
By Order of Second Division

Atcest: EXGClu xe Secrecwr

stant

Dated at Chicago, Illinois, this 3Cth dzy of September, 1977.



