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The Second Division consisted of the regular members and in
addition Referee Abraham Weiss when award was rendered.

International Associabtion of Machinists and
Aerospace Workers

(
(
Parties to Disvute: (
(
( Norfolk and Western Railway Company

Dispute: Claim of Fmployes:

1. Carrier violated the controlling Agreement, Rules 31 and 54, but
not limited therebo, when on the dates of January 6, 1975, first
shift, 7:00 a.m. to 3:30 p.m., January 7, 1975, first shift,

7:00 &.m. to 3:30 p.m., Jamary &, 1975, first shift, 7:00 a.m.

to 3:230 p.m., Jenuvary 9, 1975, first shift, 7:00 a.m. to 3:30 p.m.,

Jaruary 10, 1975, first shift, 7:00 a.m. to 3:30 p.m., five (5)

Carmen, R. M. Rice, F. W. Robinson, Jr., S. R. VWorrell, R. T.

Crawford and W. L. Austin, each worked eight (&) hours on the
aforementioned dates, performing work of the iachinist Craft for

a total of two nundreo (200) hours at the Foundry.

2. That accordingly. the MMorfolk and Western Railway Company be
ordered to additionally compensate Machinists B. M. Murray, H. C.
Waldron, Jr., C. T. Price, Jr., D. G. McCormick, D. L. King, W. C.
Shelton, I. L. Simmons, Jr., C. R. Collins, J. H. PReich and ¥. O.
Hogan in the amount of twenly (20) hours each at the pro rata
rate of pay.

Findinzs:

The Second Division of the Adjustment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers and the employe or employes involved in this
dispute are respectively carrier and employe within the meaning of the
Reilway Labor Act as ayproved Juune 21, 1934,

This Division of the Adjusiment Board has jurisdiction over the dispute
involved herein.

Parties to said dispute waived right of appearance at hearing thercom.

The COrganization asserts that on the dates of January 6-10, 1975, Carmen
were improperly assigned to the installation of a sand hopper, the installation
and alignment of a o Bake device directly underneath, and the installation
of three sheke down boxes, all of which had to be tied in with installing
some 200 Teet of conveyors in the Foundry at the Carrier's Roancke Shops.
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A more detailed statement of the work involved was submitted by the
Carrier:
"The fixtures referenced were a Hopper-Mixture and Roller I.oop
Conveyor. The Hopper-Mixer is a totally purchased item which
was 1lifted and set in place by an overhead crane. A4 doggiy

plate 3/8" x 6" x 6" metal was cut out by torch, then welded

to each of four (4) hovper legs; one dogging plabe 3/8" x 12"
x 24" was cub by'torch then welded to the mixer. Holes were then

burned by torch in lLhe Hopper and Mizxer mounbting plates and
dogging plates to accommodate a total of 16 bolts. Holes were
drilled in +the floor and bolts set in concrete by brickmasons.
Instllation was then completed by placing nuts on the sixhbeen
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feet of conveycr forming a square around the Hopper-Mixer. It
also was & purchased item including mounting legs; however.
Welder-Carmen did fabricate four (4) mounting lezs and two
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15-3/4" and 36" respectively, to suvport additional sections
AP wamTT Ay U T S R S SR o 7 L LI |
L LOLL T 0. ,’.lu:i:‘_‘).LL'A;:) VEJ-L\-LULAJ WO L (VR UL\/ L) U0 o M N (5 Supn S A O 594 _)/U J.AICUG;.L_,
a hole burnea through each one, then they were welded to conveyor
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bolts in concrete. Installation was then conpleted by placing
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assigned to Carmen the work of setting and rearranging roller beds for sand
diatributors and sehbing a hovner coiliector and (celecta P10 1000) distrs
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Such work, it is allesed, falls within the category of "assembling and
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Classification FKule 54, Petitioner maintains that work within the Machinist
classification on shop machinery is reserved to Repair Gang Machini ts at
Roanoke, whether in the Foundry, Car Shop, Machine Shop or Blacksmith Shop,
"by long established practice and agreement."

"None but mechanics, apprentices and hourly rated gang leaders
shall do mechanic's work as per special rules of each craft.”

The Carrier's aqsignment of the work was clearly in error, Petiticner
states, since the Carme Classification of Work Rule contains no reference
to tools and machinery and other shop machinery or tool and die making.
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The Carrier urges denial of the claim for the following reasons:

The work at issue is nob within the Machinists' Classificabicn of
Work Rule 54 nor has it been performed exclusively by members of that
craft. Hoppers and conveyors are fixbures, not mechanized, nor pneumatic
and hydraulic tools and machinery and cother shop machinery as in Rule 5.

The hoppers and conveyors involved in this dispute, Carrier adds, were
purchased prefebricated equipment or fixtures; their mounting and installation
has frequently been performed by other crafts and other Departments at
Roancke and elsewhere, not denied by Petitioner. In support of its state-
ment, Carrier submits an affidavit by its Supervisor Dies, Jigs and Fixtures
listing seven car program changeovers dating back to 1966 and asserting
that carmen and welder-carmen have installed and removed this same type of
roller conveyor and similar fixbures or pieces of eguipment that come under
the heading of dies, Jjigs, and fixtures in the Car Department.

Even if machinists may have performed similar vork in the past, as
Petitioner claims, this does not constitube exclusive jurlsdiction over such
work and the Organization may not clain exclusive rights to such work.
Mhsent a craft's exclusive right to perform certain work, management retains
the right to assign the work to various classes or crafts. Certainly,
Carrier argues, burning, welding, and setting of bolts in concrete p;r?ovmed
in connecticon with the digputed work by the wnlqers (Carmen) and briclmasons
is not work belonging exclusively to machinists.

Petit ner has not raised a challenge concerning the work in dispute
until the insbant claim, even though such work has been performed prior to
and durlng the term of the current Agreement, which dates from 19h9. Carrier
therefore holds, citing precedent Board Awards. that vperformance of the

vwork by Cammen not abrogated or changed by the current Agreement constitutes
a practice which hag the same effect as 1f it were an Agreement provision.
(See Third Division Awards 5747 (Wenke), L4086 (Parker), 4493 (Carter), and
2L36).

e Ca O vt no basis exists for a nonetary claim, since
neither the named claimants nor any other machinist lost time.

The Carrier ani the Carmen dispute the Machinists on the nunber of
individuals and munber of days on which the disputed work was performed.
The record includes signed affidavits from three of the named carmen that

they did not perform any of the disputed work.

The Railwzy Carmen, as a party in interest, filed a statement supporting
the Carrier's claim that carmen have ipstalled and removed roller conveyors
and similar pileces of equipment. Czrmen also subnitted copies of job
postings for welder-carmen in the Freight Car Shop to do general work
includinzg work on jigs, dies and fixtures. (The Referee notes that one of
these job bulletins is dated before, and the others alter, the dates when
the work giving rise to this dispute was performed.)
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The positions bulletined to the Carmen craft, referred to above,
surfaced another area of disagreement between Machinists and Carrier.
Machinists maintain that Foundry welder jobs are bulletined to mechanics
in the Locomotive Department, never to Carmen. The Carrier holds that the
Foundry, where the disputed work was done, is part of the Car Department and
that welder jobs there are bulletined to Carmen. None of the machinists
claimants have bulletined positions in the Foundry, according to the Carrier.

This Board, following long-established principle, will not attempt to
resolve these conflicting statements. In any event, job postings or
bulletins are not necessarily determinative of the assigmment orf work,
unless so vesbted by specific language of the Agreement.

The record does disclose that the work in dispute has been performed
by employees of other than the Machinists' craft. Pebitioner has offered
no evidence to the contrary. Indeed, this is borne out in an affidavit
submitted by the General Chairman of the Sheet lMetal Workers, which stabes:

"For over 50 yvears the work of installing and repairing of
gshop machinery arnd related eguipment has Tbeen performed by
the emplorvees of the Machinist, Electrical Jorkers and Sheet
Metal Vorker Crafts. They have performed their work as
per their Clasgification of Work Rules iIn all Departments
of Roanocke Shops. The jobs have been so vullebined and
assigned with & repalr gang designation.”

There is no necessity to cite prior Awzrds Tfor this Board's repeated
decisions that absent a clear and unambiguous rule, past practice governs.

The key issue, therefore, is whether the Machinists' Classification of
Work Rule unerbiguously covers the work in guestion, so as to be determinative
of Machinist jurisdicticn. As indicated by the detailed statement of the
work involved, what was primerily ianvolved was the cubtting by torch of
dogging plates and welding them to the legs of the Hopper-Mixer and to
the Roller Iccy Conveyvor., respectively; cutting holes by torch in the
Hopper-iMixer mounting plates; and then bolting the plates to the floor. The
Welder-Carmen also Tabricated four mounting legs and two cross braces to
support additional sections of rollers.

We do not find support for the claim in the rules cited by the
Petitioner. We find the work involved is not, under the terms of the
Agreement, work belonging exclusively to members of the Machinists' crafib.
Petitioner has offered no evidence to the conbrary that the disputed work
has been performed by other than machinists. Indeed, the evidence is clear
that other crafts, specifically Carmen, have historically performed identical
work.
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There is ample precedent, in rulings by this Board, that in the absence
of an express assigmment of work by a gpecific rule or provision of an
agreement, past practice is critical in any determination as to whether that
work, within the confines of the agreement, belongs exclusively to a
varticular craft.

Evidence with respect to vpast practice in assigning the work involved
in this case does not support Fetitioner's claim. The evidence offered by
the claimants does not support thelr rzght to perform the work exclusively
by vpast practice. Petitioner has failed to establish that the work in
question was reserved solely to machinists, or that it belongs to or has
been performed exclusively by machinists in the past.

We fail to find viclation of any agreement rule.
Accordingly, the Board rules the claim must be denied.
AWARD

Parts 1 and 2 of Claim denied.

NATTONAL RATILRCAD ADJUSTIENT BOARD
By Order of Second Division

Attest: Ixecukive Secretary
National Railroad Adjustment Board
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_Bocomarie Brosch - AdnolioTlative AS8185ant
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Dated at Chicago, Illinois, this 1hth day of October, 1977.



