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The Second Division consisted of the regular members and in 
addition Referee F'erbert L. Yarx, Jr. when award xas rendered. 

( Inter3xational Asscciation oi? I4achinists 
( and Aerospace Xorkers 

Farties to Dis-gute: ( 

i \ s-t. Louis-San Francisco BXlwa~ Coxgany 

Dispute: Claim of Employes: 

1. That the St. Louis - San Zrancisco Railxa-f Ccmpany unjustl-J susr;ended 
Machinist R. W. Crain from service beginning Z"J ll, 1976, and 
subsequently dismissed hl3x from service on August 2, 1976 for an 
alleged altercation beixeen himself and upgraded Machinist 
A,pprentice 01X-e Villiams, on Zuly ll, 1976. 

2. That accordingly, the St. Louis - San Zrancisco I?ailxay Company be 
ordered to compensate ?Iachir?ist E. W. Crain at tke pro rata rate 
of pay for each >:orl< day beginnigg zy&j u, 1976 u&ii he is 
reinstated to service. In addition, he shall receive all bene5ts 
accruing to any other eqloyee in active service? including 
vacation rights and seniority un~bqaired. 

3. Claix is also nade for >,Iachinist E. 57. Grain's actual loss of 
payment of insurame or, his 'Jependexts and hossitalbenefits 
for himseif. am2 that he be xade whole for pension Benefits, 
including 3a- ilrcad Retirement and 3ceqlopent Ix3xance. 

h. Ir- addition to the money claimed herein, the St. Louis - San 
Pramlsco i?ai.iw?.~y Ccqar?Ty skall pay Xec'ninist 3.. 77. Crain an 

.I. h aLid-LT1oc'1 SLZ 01 '7, 02, ser amum, COX~oUndCd SCl.-XZ~-- I " 03 the 
2nv;7~~ysa*~7dr &A1e of sa-+ w..--2. . d CiaiX, izl addition to any othe? vases 
earned elsewhere in order that 1he 'me made kale. 

Findings : 

ThLe Second DiTiision of the Adjustment Soard, upon the whole record ani 
ali the evideme, finds that: 
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Claimant fdachinist Ii. W. Crain, was 
197% 

suspended from se.rvice on Jul-y IA., 
and, after an investigative hearing, xas dismissed from service on 

August 2, 1976 for violation of Rules A and 3: which read in part: 

Rule A: "Xm2loyes must not enter into altercations 
with any person, no matter what provocation may be 
given, but will make note of the facts and report to 
their immediate supervisor." 

Rule B: "Employes who are quarrelsome or otherwise 
vicious will not be retained in the seervice." 

The Organization objected to the hearing procedure in that the hearing 
officer issued the letter of charges and also imposed the penalty. 

KS indicated in many previous awards, most recently -4ward ?To. 7&9, 
this is not in itself prejudicial to a fair and impartial hearing. In 
the present instance, the Board finds no fault with the hearing procedure, 
which included giving the Claimant himself the opportunity to question 
witnesses. 

The Board finds no basis to substitute its judgment for that of the 
Carrie: in its decisio n to dismiss t'ne Claimant from service. The record 
shows that the Clalimant was >yovoked by unacce~tabie language directed at 
him by a fellow employe. 3evertheless. the Claimant was found to have made 
threats against the other employe which had to 'oe taken se.riously-. As such, 
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they -rTere a clear violation of the Pd.eS and made his continued em?ployment 
unacceptable. A-+Tard ;To. 6014 (McGovern), among others? makes a similar 
holding. if the incident had stood entirely alone, there might have been 
call for considering some lesser penalty. In this instance, however? the 
Claimant had been restored to service by the Carrier only tTro months earlier 
on a leniency basis following a similar type of offense. Ihis wts the 
Carrier' s actions beyond ari consideration of modification. 

!?he Organization also objected to the Claimant being suszended ixzzediately 
:tithout awaiting the results of an investigative hearing. 
of the serious threats made by the Claimant, the Board fir 

in the presence 
.Ls that the Carrier's 

representative acted in an entirely reasonable manner. 
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Ciaia denied. 

Cated at Chicap, Iiii2ois. _ this 24th day of Ja:zi:ary, 1973. 


