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The Second Division consisted of the regular members and in 
addition Referee Abraham Weiss when &ward was rendered. 

( System Federation No. 7, Railway Employes' 
( Department, A. F. of L. - c. I. 0. 

Farties to Dispte: ( (Carmcn) 
( 
( Burlington Northern Inc. 

Dispute: C1ai.m of Exloyes: --A" 

1. That the Burlin&tion Xorthern Inc. improperly placed an entry of 
censure on the personal record of Denver Colorado Camilan Szuel. 
Cordon as a result of formal investigation held on June 9, 1975. 

2. That the Burlirq$on Xorthern Inc. be ordered to remove entry of 
censure fr~;n the aforesaid emD:!.oyes' personal record. 

Findings: -.- 

The Second Divi:si.on of the Adjustment Board, upon the whole record an3 
all the evidence, finds that: 

The carrier or carriers and the emplo-ye or employes involved in this 
d-iqxte are respectively carrier and em-ploye within the meaning of the 
Railway Labor Act as approved June 21, 1334. 

This Division of the Adjustment Board has jurisdiction over the disFu.te 
involved herein. 

Parties to said dispute l:aived right of appearance at hearing thereon. 

Claimant Samuel Cordon's scheduled reporting time is 7:OO a.m. On 
Saturday, May 24., 19'75, Claimant called his foreman at 7:45 a.m. to advise 
him that he was detained from work on account of personal business. 

Since his position could not be filled, he was told to report and did 
so at 8:25 a.m. 

On that same day, a letter was sent to Claimant to appear at a formal 
investigation on June 9 as to his responsibility for failure to report for 
duty at the designated time and place as prescribed under Rule 665 of the 
Carrier's Safety Rules . Followi.ng the hearing, on July 1, 1975, an entrjj 
of censure was placed in claimant's perso;-zl record. 

Petitj.oner's cla-%n is to have the censure removed, on the grounds that 
Claimant complied with the provisions of 1Xl.e X(e) of the Agreement: 
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"(e) An employee detained from work on account of 
sickness or for any other good cause shall notify 
his foreman as early as possible." 

Petitioner and Carrier, on the record, held opposing views as to the 
primacy and relevance of Carrjer's Rule 665 and Rule 16(e) of the labor 
Agreement. 

Petitioner also raised as an jssue certain procedural defects jn that 
the hcarjng offic:r preferred the charge? conducted the investigation and 
issued the decisicn. We do not agree that this constitutes reversible 
error, based on the record in this case. 

Petjtioner holds that KiLe 16(e) supersedes Rule 665 and that CLajmant 
complied with Rule 16(e) when he called hj.s foreman and was euthorj.zcd to 
report for work. Pelxiss.jon to come to Vork, -it is maintained, constjtutes 
"proper authority" as required by the rules. 

C arricr , on the other hand, asser-2.s that the charge was based on 
noncoxp~.jnnce with ~nlc 665, and not 3~1~ !_6(e); t:Hd. tl:3t it has El ri#it t0 

At the hearing, Claimant's foreman acknowledged that Claimant had 
followed standard procedure when he realized he would be late in reporting 
for wo rir ) a.nd that he had contacted the car foreman as required by the 
agreement. The Hearing Officer (Transcript, p. 21) confirmed the forEran's 
statement. 

We find that Claimant did call in to report his tardjness as soon a; 
he was able; that no one else was called to work in his place; that he was 
told to report for work and did so. We are of the opinion that Clajmant 
complied with the ruics and that the entry of censure is not 1:arranted 
under the circumstances herejn described, and should be removed from his 
personal record. 

AWARD 

Claim sustained. 

l'@XIOX~L RA.ILKI>LD ADJUSTMEYT BOARD 
By Order of Second Division 

Attest: Executive Secretary 

Dated at Chicago, :[llj.nojs, this 211th day of Feblxary, 1978. 


