Form 1 NATTONAT, RATLROAD ADJUSTMENT BOATD Award No. 7h32

SECOND DIVISION Docket No. 734h-T
2-BNI-EW-'78

The Second Division consisted of the regular menmbers and in
addition Referee Herbert L. Marx, Jr. when award was rendered.

Systcm Federation No. 7, Railwzy Employes'

_,_,‘a um"nt, A, F. of L. - c I. 0.

Parties to Dispute: (Electrical Workers)

NN N NN

Burlington Horthern Inc.

Dispute: Claim of Employes:

1. Thet in violation of the current working agreement the Burlington
Northern Ine. arbitrerily asgigned the operation of cranes atb
Northtown, Minnesota to emplovess other then Electrical. forees.
Claim filed for four (4) hours compensation at pro rata
plus an additional *3.00 Tor eazch working d=y starting with

date
of Septermber 15, 12975 and contimuing until adiusted., Claim filec
in behalf of Elect*L01&ns D. J. ¥ing, L. C. Forthmiller, J. D.
Rasmussen, Jr., and R. 4. ¥ohler, and to be equally divided
among them.
2. That accordingly the Carrier be ordered to compensebe Claimants
for four (1) hours plus the edditional $3.00 for cach working oy

i
starting with Sevtadoer 15, 1975 and continuing until adjusted.

Findings:

The Second Division of the Adjustment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers and the employe or employes involved in this
dispute are respectively carrier and employe within the meaning of the
_Railway Lubor Act as approved June 21, 193k,

This Division of the Adjustment Board hag jurisdiction over the dispute
involved herein.

Parties to said dispute waived right of appearance at hearing thereon.

The Carrier has in operation two 15-ton and one 35-ton traveling
overhead cranes at its new diescl maintenznce facility at Northtown Yard.
The cranes are operated with pushbutton pendant cnntxols from floor level
by employes in & variety of crafts. The Organization claims thal operation
of the cranes should he assigned exclusively bo Electriclans at Northtown.

The evidence presented by the Organization and the Rules to which it
refers do not merit such a Iinding.
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The Organization relies on its Clessification of Work Rule, which is
Rule 76. The deseripbion of duties under Rule 76 does not specifically
1dent1fj the operation of cranes. The Fule does indeed include, in separate
paragraphs, reference to "operators" of hO-ton capacity or over, and
electric cranes under 4O-ton capacity. Vhere pertinent, such refercnce
refers to regularly assigned crane operators. In the Carrier's facility,
no such regular positions in regard to the three cranes in question have
been listed or filled. Rather, the crancs arec operated as needed by the
various crafts in connection with the specisalized work.

Nor bas the Organization shown thabt 1t operates such cranes on én
exclusive basis throughout the Carrier's svstem. To the contrary, there
Eny onbez locations by employes
other thon elechricians. The fact that icians are zssigned at some
locations for the coperation of certain oy of cranes does not suflfice
for a claim for excluzive operabion of thc cranes ab issue here.

[N
[3]

evidence of operatﬁpn of such crancs av

n addition to and apart frem the @bove, the work of operating the
cranes 't Horthtowm is a : Mo precedent ab lorthtowm is
availabhle to guide the partics involived. The position of the International

! HOP’OP es a thirﬁ party at

Associction of Machinlsis
interest, 1s well talken in
a remedy through Rule 93,

"Any controversy as to craft jurisdiction arising bebween
two or more of the organizetions parties to thls agreement
shall first be sebbled by the contesting organizations, and
existing practices shall be conbinued without penalty unvil
and whon the Carrier hes been properly notified ani had
reaconable opportunity Lo recch an understanding with the

organization invelved..."

No evidence of recourse to Rule 93 was presented, so that on this
ground the claim is improperly before the Board.

AWARD
Claim denied and dismissed.

NATTORAL RATLRCAD ADJUSTMENT BOARD
By Order of Second Division

Attest: Executive Secretary
National Railroad Adjustment Board




