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The Second Division consisted of the regular members aand in
addition Referee Theodore H. O'Brien whea award was readersd.

( System Federation No. 7, Railway Employes’

( Departmeat, A. T'. of L. - C. I.0.
Parties to Dispute: ( (Carmen)

( .

( Burlington Northern Inc, -

Dispute: Claim of Tmployves:

1. That the Burlington Northern Inc. is inm violatiom of Rule 38(c)
when on August 5, 1975, the work of cleening and servicing of wey
cars wes arvltrarily removed from the class of coach clesners and
assigned to employees of the International Brotherhood of Firemen
& Oilers (laborers), Alliance, Nebraska,

2. Thaet sccordingly, the Burlington Northern Inc. be required to
compensate Coacn Clesner L. Bordesux, Alliance, Nebraska eight%
(8) nours at punitive rate for each day comméncing August 5,
1975, and contimuing until this claim is adjustesd and the shove
work returned to the Caren's Craft (Coach Cleenars).

Findings:

The Second Divislon of the Adjustment Board, upon the whole record end
all the eviisnce, {inds that:

The carrier or carriers and the employe or employes involved in this
dispute are respectively carrier and employe within the meening of the
Reilway Labor Act as approved June 21, 193k,

This Division of the Adjustment Boerd has jurisdiction over the dispute
involved herein.

Parties to said dispute waived right of aprearznce at hearing thereon.

The Carrier maintains a Train Yard and Repair Track which employes a
mumber of coach clesners assigned to cleening cabooses &t Alllance, Nebraska,
which is part of the former Chicago, Burlington and Quincy Railroad. The
petitioning Organizatioa has processed this claim on beralf of the Claimant
who is & Coach Cleaner at Alliarce. In August of 1975, the Carrier assigned
the work in questioan to employees represeated by the Internmational Brotherhood
of Firemsn and Oilers. The petitioning Orgernization allegss that Coach
Clesners have exclusive rights to this work at Allisnce, Nebraska under the
provision of Rule 38(c), inasmuch as they perZormed the work coatimously
at that point from the beginning of pooled cabooses (mid 1957) to the date
giving rise to the instant claim, August 5, 1975.
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On March 3, 1970, the Northerm Pacific, Creat Nerbherm, Chicago, Burlington
and Quincy and the Spokane, Portlaund and Seettle Rellroads were merged 1nfo
one Carrier now known as the Burlington Northern Inc. Rule 98(c), upon
which the Organization relies, wes negotliated to preserve the practices
historically in effect on the former rallroads prior to the mergsr of
Merch 3, 1970, Rule 58(c) states as follows:

"It is the intent of this Agreement to pressrve the pre-
existing rights accruing to ewployees covered by the
Agreements as they existed unier similar rules in
effect on the CB and Q, NP, GN and SP and S Railroeds
prior to the date of the merger; and shall not operats
to extend jurisdiction or Scope Rule coverags o
agrecments between another organization and one or more
of the merging Carriers which were in effect prior to
the dete of merg=r.”

The matter of application of Rule 98(c) was the subjech of exbensive
treatment in Second Division Award No, 6867 (Twemey), involving the same
Carrier as in the instant claim and the Sheet Metal Workers, and in Secood
Division Awerd No. 724L (Roadley), involving the same partlies that ars
before us in the instant claim. Those awsrds found that in order for work
to be retained besed solely on the provisioms of Rule 98(c), the claixing
party mist show an exclusive system-wide practice on the former compoueat
railroad prior to the merger. Based on the reesoning in those swerds and
the lack of evideace that the practice at Alliance, Nebraska was system-
wide on the former Chicago, Burlington and Juincy Railroced, w7e will dismiss
tde claim,

AWARD
Claim dismissed.
NATTONA7, RATLROAD ADJUSTMENT BOARD
By Crder of Second Division
Attest: Executive Secretary

National Raellroed Adjustment Board

Dated at Chicego, Illinofs, this Uth day of April, 1978.



