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The Second Division consisted of the regular members and in 
addition Referee Arthur T. Van Wart when award was rendered. 

n-ernational Association of Machinists and I =-L Aerospace Workers 
Parties to Di.spute: ( 

( 
( Southern Pacific Transportation Company 

Dis,pute: Claim of Employes: 

1. That under the current Ar;reement Traveling Motor Car Mechanic 
P. R. liiaz (hereinafter referred to as claimant ) was iinpl-operly 

dismissed from the servic e of the Carrier on April 2, 1976. 

2. That, accordingly the Carrier be ordered to restore Claimant to 
service with seniority and service rights unimpaired and with 
compensation for all wage loss from date of dismissalto date of 
restoration to service. 

Findings: 

The Second Division of the Adjustment Board, upon the whole record and 
all the evidence, finds that: 

The carrier or carriers and the qploye or employes involved in this 
dis,pute are respectiv<?ly carrier and employe within the meaning of the 
Railway Labor Act as approved June 21, 1934. 

This Division of the Adjust:xent Board has jurisdiction over the dispute 
involved herein. 

Parties to said di-s,pute waived right of appearance at hearing thereon. 

C1a-i.mu-t , a FZotor Car Mechanic, was dis.missed from service, A,pril %> 
19'76, folio-Ki.r!>T a hearing wherein C7:jrrier successZ'ul:iy established that 
Claimant had f1asel.y reyorted to it. a personal injur;~ sustained on 
February 27, 1976, 5n an off-duty, but on-pm,perty, alterc::,tion with a 
friend, as being an -ir~.&ry- wh?'.ch had occurred viz.iILe in 17.3 on-duty status. 

This case differs frOZl thO?E? CFLS<?S L where-in an employc feigns personal 
injury and will,rUlly and fraudentlyy reports :;a::?~ to Carrier as beinfj BD 
injupJ which occurred while on duty. Here, several hours after goin; off 
duty on Eeb L-xry 2'7, :/-5)'7&, Clai:2n:lt, ViicJ was Still 02 the prOl,eYty, ‘i;;iS 

involved in a bri.ef altercation. As a result he x%as struck in the face 
by a friend and fellow c-maloy-e. Thereafts: r he -v:rnt home . c lo, i ~%Q-L Ai went 
to a hospital, ne:=;r his hone, for ccergency -i;yeatixIlt shortly after the 
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altercation. When questioned as to how the facial injury occurred, Claimant, 
thinking that he was avoiding involvement of his friend, and eliminating 
a problem with the company, because i.t had occurred on the property, as 
well as any possible domest5c implication, stated that while loadi.ng his 
truck his foot sli;?.ped on the back of the truck and he h-i.t his face on the 
tool box-. Sa-id hospital's routine rc,?ort to the California Department of 
Industrial EelatTons WAS thereafter passed on to Carrier thus gi.ving it 
notifYcation of an on-job injury and cause for inquiry thereon. 
Hepreseiitatives of the Carrier visited Claimant to talk about another matter 
as well as this i.ncident. Such representatives were, at that time, well 
aware of the fact that Claimant had been :invol.vcd in an off-duty altercation 
on February 26, 1976. Said representatives requested that Claimant fill out 
an accident report. Claimant advised that he didn't desire to and wished 
to have the matter drop,ced. Ii~+:~vfr? the Carrier's representatives 
insisted that he fill out such report. Ee d-id and thus perpetrated the 
fraud by stating therein that he had been injured on duty. 

Claimant's testimony was refreshingly candid. He was forthright. 
Claimant freely admitto,d that he had comDitted the fraud. The Soard ‘idas 
impressed by Clai,mant's s:inceri.ty end honesty. I-t a,ppcars that i:laim.nt ' s 
purpose in misleadin; CarrTer was not motivated by an Inteat to dcfri.ud 
Carrier but rather (<t was) by an &Tort to avoid crestin; problems for a 
friend and himself. Iie was wrong nevertheless. Ilowever, we believe that 
Claimant is contrite and truly soryr for ?L?at he did. Claimant has an 
otherwise clear record in his seven years of service. He has cow been out 
of service for over two years. Such time has perm!i tted hi!:; to learn the 
valuable lesson that honesty i_s al-z~ys the best policy and that had he 
followed such a pal-icy hz would not have been in his present prcdicamznt. 

Accordri.ngly it is concluded that the disci,pEne has now served i:ts 
purpose and order ti:at Clainlant be reinstated to service, l:ith all ri;-;hCs 
unim,paired but without gay for time out of service subject to the usual 
return-to-service pi:ysicel. examination, as well as the caveat that if 
perchance Cla;!::snt does not recc:nize the seriousness of dishonesty in 
word and deed, he is reminded that any such future conduct, if proven, 
could result in permanent dismissal. 

A w A R D 

Claim disposed of as per findings. 

N4TIOUAL FAIiX0A.E ADJUSTl.ETD SOA?D 
By Order of Second Pivision 

Attest: Executive Secret,ary 
Xational lbI:.lroad Adjustment Board 


