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The Second Division consisted of the regular members and in 
addition Referee Arthur T. Van Wart when a>7ard was rendered. 

( International Association of Kachinists and 
( Aerospace Workers 

Parties to Disnute: ( -- -- 
Pacific Transportation Company 

(Texas and Louisiana Lines) 

Dispute: C1e.i m of Fhaloyes: p-.-.-L-- 

1. That the Southern ?acl.fic Transportation Company improperly 
discharged b%chini st I,. S. Il'aylor . 

2. T'hat I.:%Ch-i.>-j st L. S. Taylor's seniorit3 be restored effective 
b:ay 26 , 19'76 with all righks unimpaired. 

Findings: 

The Second Division of the Adjustment Board, u,pon the \qilole record ani 
all the evidence, finds that: 

The carrier or carriers and the employe or en,;Yloyes involved in thi s 
dispute are respectively c?,rrier and ~.ploy:: 7:Tith.i.n tke meaning oi' the 
Railway Labor Act as a,pproved June il , l!?&. 

This Divir,ion o f the Aci$wt:~e:yt Eoard has >urisdiction CZ'er ttic? dl.j.:;;JXltC 

i.nvolved herein. 
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"Cont%nued failure by employes to protect their 
employment shall be suff-icient cause for dismissal." 

Cla-imant was accorded due process. 

There was substantial evidence adduced at the hearing to support 

Carrier's conclusj-on as to Claimant's culpability. Claizrant alleged 
that his phys?ccl condition precluded him from return-inq to work. 
However, he i'alled to provide any evidentiary support for such an assertion. 
The burden for carrying ,the defense raist:d by Cl~ir~ant rested. :?rith him. 
lie failed thereof. Carrier, on the other han.3, had C;iven Cla-imant thz 
benefit of extensive physrical examinations by rcr;;zta?3le physicians. 
The result of such exsminations was ,that Claimant's p!l:;sj cal conditi.on 
would not preclude him from returning to work. ik?nc e , in such circumst:~~nce, 
Cl.a-i:tiant' s &se.. ?c e xi-thout au.thorS.'i;;~ :;Ild his f:l.i>;i:e to protect his c::.~!,o;J~- 
ment provid.ed the cause for h::s disrzissal. 

Consequently, ba.sed on this record and considering the length of 
Claimant's absence from work5 the Eoo.rd concludes that Cai-~ier's dec?.;;lon 
to discharge Claimant was not arbitrary or ~~:z~~~Lcious ~ '*-'__ L 

Therefore, we will deny this cla5.m. 

Claim denied. 

Attest: Executive Secretary 
National ZG.lroad Adjustment ISoard 

Chicago, Ill.ino:i.s, this 19th day of Kay, 1-975. 
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