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The Second Division consisted of the regular members and in 
addition Referee Arthur T. Van Wart when award was rendered. 

( System Federation No. 16, Railway Employes' 
( Department, A. F. of L. - c. I. 0. 

Parties to Dis,p&er ( (Carmen) 
( 
( Norfolk and Western Railway Company 

Dis,wte: Claim OS Employes: 

1. That carrier has violated the current working agreement by 
allowing A. B. Contos a position on the Carmen's (Car 
Repairers) Seniority Roster at Bellevue, Ohio with seniority 
date of July 2, 1971. 

2. That A. B. Contos' name be placed correctly on the Carmen's 
(Car Repairers) Seniority Roster at Bellevue, Ohio. 

Findings: 

The Second Division of the Adjustment Board, upon the whole record and 
all the evidence, finds t&t: 

The carrier or carriers and the em&ye or employes involved in this 
dispute are respectively carrier and employe within the meaning of the 
Railway Labor Act as approved June 21, lic)$. 

This Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

The instant dispute involves the allegation ~~~~ 'h2.t; Carrier had improperly 
placed Carman A. B. Contos on the Carmen's seniority roster at Bcllevue, 
Ohio with a seniority date of July 2, 1971. 

Subsequent to said Carman Contos being placed on the seniority roster 
with a seniority date of June 3, 1971, a ;'ellow Carman, R. ,4. 1Qers (seniority 
date of July 12, 1971), challenged the seniori.tg date of JUIY 3, 1971 for 
Camnan Contos. Carrier reviewed the service record of Mr. Cantos in the 
presence of the Local Committee and corrected the seniority date of Carman 
Contos to July 2, 1971. Such seniority d:zte appeared on the rosters 
published in 1972, IL973 and 197%. 

It was not until p,Qy 29: 1974, more than two and. one-half years later, 
that a protest was filed alleging an improper seniorri..ty date for Carman 
ColTtos. The grievc.nce thereon was handled up to and including the highest 
designated officer who denied the grievance by letter dated April 4., 1375. 
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No further handling was given the subject grievance. However: under date 
of September l2, 1975, the grievance was reinitiated at the local level and 
handled through the usual channels and finally a,p?ealed to this Board. 

Carrier alleges that the seniorj.ty date in question was a,rrived at 
with full cooperation of the Local Committee, and that the tjme limit 
provisions of Section V of the August 21, 1954 Agreement and lathes bar 
consideration of the dispute by thTs Board. The Employes, to the contrary, 
allege that the violat-j.on is a "continuing" violation and that a grievance 
can therefore be filed at any time so long as that continuous violation 
exists. 

This Division, i.n its Award No. 6987 stated: 

"This Board has long held that a c1ai.m 5.s not a continuous 
one where it is based on a specific act ~;hich occurred on 
a specific date. Wh:ilc a continu-ing Liability may result, 
it is settled beyond question that this does not create a 
continuing claim. (, See Thii>d Division A?;,-ards lLLILi’7, X2$9+, 
15691, 16135, 10667, I-9972, 2~631.) In this case the date 
of occurrence P,XS October 22, 1971. The- c1aim wz not 
presented until &Jay 8, 1972. Such a filling was we.U beyond 
the time limits." 

We find the alleged grievance is 'based on a specific acti;: that of 
establish-ing a specLfic senriority date for Carman Contos. It, therefore, 
dots not constitute a conti.nuous cl-ai.m. Fu~%hermo~, we find no ;jus-t;"_f:i.cz~j.o~~ 
for %he Organization and the aggrieved (Carman Xyers), who were well aware 
of Carman Cantos' establ:ished seniority date when the seniority roster MZS 
posted in 1972, to have dela,yed handling a g,ri.evance until some two and 
one-half (2-l/2) years Later. They slept on their rights. 

Time limits legally entered into al-e bin&ing on the parties. The 
instant claim is barred and must, therefore, be dismissed. 

AWARD 

Claim dismissed. 

XATYCONAL RAILI~9AD ADJUSI!K!Si~Xll' BOfJ3.3 
By Order of Second Division 

Dated at Chicago, Illino:is, this 23rd day of June, l-978. 


