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The Second Division consisted of the reguler merbers and in

addition Referee Walter (. Wallace when award was rendered,

System TFederation No. 4, Dallway Imployes’
Department, A. I'. of L. - C. I. 0.

Parties to Dispute: (Firemen & Oilers)

— .

Baltimore and Chio Railrosd Company

NN TN TN T

Dispute: Claim of Fuployes:

1. That uvnder the current agreecwent Taborer B. M. Decker was
arpitrorily and unjustly denied com ~enSJ*10“ when Peq ired to
appear as o comvany witness for hear ing 1d on Tuesde

October 0, 197(.

2. That accordinely the Carrier be ordered to COJpOﬁSECC Labore“
Decker four (L) hours at the pro rata rete abbending hearing
held on October 6, 1976 which was outside hjs regular tour of
duty.

Findings:
The Second Division of the AdJjustment Doard, upon the whole record and
ell the evidence, finds that

The carrier or coarriewrs wnd the erploye or cmployes involved in this
dispute are respectively carrier and emp’o"ﬂ within the nesning of the
Railway Labor Act as approved June 21, |

LA

This Divicion of the Adjustmant Board has jurisdiction cover the dispate
involved herein.

Parties to sazid dispute waived right of appearance st hearing thereon.

The claimant is employed in Carrie r’s South CuﬂbgllanL Shops as a
1leborer on the third shift with rest d= rids nd Saturday.  On
October 22, 1976 ciaimant recelved a h:m to ettend a

earing on October 2G. 1976 to determi % in connection
with derailment thet cccurred on Oﬂtmocr ', 1576, The hearing va; held on
schedule at o time ocutside clainant's rovpsdl duty hours and cladr i
as bo what he saw. namely, he wabched the loconsti avproach the turntzble

3 Cleimant?

and then fall to stop and wenl off the toble w
sole involvenent wos that of « witness an
in the derailment vor was he g
When the recults ol the hearing wer
the rcuu]t Moreover, none of the Obhur witnesses

s ]_-.!

wag pon"'ble or connected with the deraiiment in any way except as a witnes:
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Under all the cﬁrcumv*er es here, clalmadt was not charged with & rmle
violation nor was there awy finding ti izplicatoed in any wey
excepb as a witness. "The or iginal notic it to QLBQTWLHG Claimant’s
res ponsib Lity, bub nething more was a&vo¢o} sevond that notice. If
there was some evidence indicating claimeant o involved or responsiblie
Tor the occurrence and wag later cleared of such responsibility, we might
have a diff vaw here, Tivery btime o man 18 abgsolved from respenzibili
it does rnot 1 is automatbically converted into a carrier witness., In
this case, however, we do not find g shred of evid that fo 2,5
Tor the belicl he was responsible for the derail
type sent here does not scrve to deny him comper
attended the hesarding and, in effect, gave tesgtino
he shovld be compensatzod vwnder Rule 42,
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The emount of such compensabion ile questioned before &
do net find thet w:‘UW ade on Lhe property Under
1ished rales i nov C
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Dated i; Chicago, Illinois, this 23rd day of June, 1978.



