Form 1 " NATIONWAT RATITLROAD ADJUSTMENT BOARD  Award No. 7577
SECOND DIVISION Docket No. 77
2-Up-CM-178

The Second NDivision consisted of the regular members
addition Refervee Walier ¢. Wallsce when award wae rendered.

Systhen Federation No. 105, Raily
Department, A. F. of L. -
(Carmen)

Parbics to Dispate:

P Ve W W )

Union Tacific Roilroad Company

Dispute: Claim of Tmployes:

(1) That the Union Tacific Dailroud Company, has unjustly deald with
Carman . (J. Carl SO, I’O(':‘Jte'] 1o, Tdabho, when he was ramoved

from servic 22, ~«,o1 on charges ol

Rule 700.

2) That :,-.r‘no)'-c’"m:j.'!.v
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The Sccond Division of the Adjustment Doard, upon the whole record wi
all the evidence, findz that:
The carrier or corriers and the enplove or employes involved in thie
dispute are resycetively carrier and employe within the meaning of the

Railway Lebor Act as approved June 21, 1934,

This Division of the Adjustment Eoord has jurisdiction over the dispuse
involved heresin.

Parties to said dispubte waived right of appesrance at hearing thereo:.

Cleimant was cLLe& to” ~oolon forx condact unbeconming an enm

in cornection wit i and larceny on December
975 by the oc ;
ZOO of the Iulas
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At the investigabion Claimant acknowledped that he pled guilty to &
lesser Chal”“ of petty larceny; that he reimbuorsed the ciby $100.00 pius
$7.50 court cosb; that ths Court withheld judgnent for a period of gix
(6) months during which time Claimant vas on probation; and at the end of
that period, the Court. uron a motlon, 1d dicmise the charges and nis
record would be cleared.

This Board can place no significance on uhe fact that Claimant's

record was cleared by Tthe Court. : "ij" the offense
vhich placed him in vicletion of the aforcmenticned TCO.  Such roles,
though not negobiated, have been held to e reasonable and fair wneve

b

ve.  Second Divigion Aw
1istaonces most similar
Board cculd logi

perbaining to such charges as here
upheld Carrierts dismiszal under ci
at hand. We find no bazis uron wh
with Carriex's zction.

exi

Further gl contentbion that the clalix
wa.s not handled wiuni tlme - ngpcfn ed by Article V of the Auguct
21, 195k Hatlionnl Agreem

. That fact also is a ban to overbturauing
Carrier's actlion.

AVARD

Claim denicd.

FATTOWAL RATLROAD ADJUSTMIENT RBOARD
By Qrder of Second D‘“”LJO

Attest: Executive Secrebary
National Lailroad AdJustmendh Board
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2 Agslobant

Dabed atYChic&go, T1linois, this 23rd doy of June, 1978.



