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The Second Division consisted of the regular members and in
addition Referec Abraham Welgss when award wus ronderai

( System Federation No. 114, Railway Employes'
( Department, A. F. of L. - c. I. 0.
Parties to Digpute: ( (Firemen & Oilers)
(
(

Southern Tacific Transportation Company

Dispute: Claim of Emploves:

L. That under the current agrecment Firemen and Oiler B. P. Dabill
was unjustly suspended on April 18, 1976 end dismissed from the
service of the Carrier on April 29, 1976 following an unfair and
improper hearing.

2. That accordingly, the Carrier be ordered to:

(a) Restore the aforesaid employe to service with all service
and seniority rights wnimpaired, compensate him for all
time lost and with payment of 6% interest added thereto,

Pay /

S

(b) Reinstete all vacabicn rights to the aforesaid empleye.

(¢) Pay enploye's group medical insurance conbribubions,
including group medical disability, dependents' hospital,
surgical and medical snd death benefits premiums for all
time that the aferesaid employe is held oult of service.

*

IMindings:

The Second Division of the Adjustment Board, upon the whole record and
all the evidence, finds thab:

The carrier or carriers and the employve or erployes involved in this
dispute arc respectively carrier and employe within the meaning oi’ the
Railway Iobor Act as approved June 21, 193h.

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein.

Parbics to said dispute waived right of appearance at hearing thercon.
During the middle of claimant's tour of dvty on April 18, 1976, he

was withheld from service for conduct on that day described in the following
statement of charge:
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"You are hercby notified to be presewt at the 0ffice of the
Assistant Superintendcnt, One Spot Office, Fugene Yard, at
9:00 a.m. on Apri 23, 1976, for formal hearing in connec-
tion with your alleged failure Lo properly perifoim youy

assignment and for sllegedly ebsenting yourself frem your
assigmeent on Apeil 18, 1976, which mey involve the following
violations cf fhe General. Rules and Regulationg of the
Southern Pacific Trensportation Company.

Rule 8OL: Thet portion reeding employees will
not be retained in the service who are indifferent
to duty, and,

Rule 8 &EC" That po: riion reading employees rust
report for duby at the prescribed time anc
plece, remain at anlr post of duty, and
devobe themselves exclusively to their duties
during their tour ¢f duty. They must not
gbsent themselves from their employment without
proper subthority.”

Following the hearing, claimant was notified that he was discharged,
by letter of April 29, 1010.

Petitioner claims thalt the nobtice of char

¢es was not specific. In
many of our hwevxnws'awawds, we have recognized tha T the
"precise charge" requil 18 Included in Bule 33 is & vice
the eleovpo under charge of the conduct Lfor which he is being investigatod.
The above quobed chavge more than met that reguirement. Furthermore, sincs
"

no such cbjection was raised during lthe conduct of the hearing, claimant,
under well rccognlzed uutho“ttv, hag effectively walved omp wlfh* he might

have to raise such an issue belatedly. Ve further find thabt cleimant wes
accorded a fair 'md inparbisl dinvestigaticon during which all of 1is

stbstantive rights wnder the Agreement were preserved.

We turn now to the merits of this case. Ve have reviewed the record
of this case thorcughly. Ve find sufficient evidence therein to support
the charge that claimant reported for work 35 mimutes late ol nd that there
is no evidence in the record which could possibly excuse claimant for his
tardiness.

|—¢

With repard to that part of the charge clleging that claimant left his
ssigmment @bout 6:45 pom. and feiled to return unbil 7:35 p.m., we ind
no evidence esgtablis hlng claimant's culpebility. In P?ﬂu5 cladimant's

supervisor testificd ot several points during the hearing that he had given
claimant telephonic pcv mission bo leave the property to secure his lunch
and take medication for his eold. The Supervisor also testificd thet he old

not set any specific time for clajmsnt to return, but that he pregsumed
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he was aware that lunch periods ran only for twenby (20) minutes. Given
the nature of the Supervisor's open ended permission to claimant, we cannot
find claimant culpable for this cilense.

Carricr also allepes that claimant was indifferent to and failed To
pnrform his agsigrment properily. From the evidence of the record, we find
that claimant had ungquesbions b«y scconmlished a substantial portion of the
work he was expected to perform on the night in guestion. True, he hed

not cleaned out certain shanties, bub at zbout 8:20 p.m., Carrier removed
him from scrvice pending a hearing. We think that there is insufficlent
evidence in the record for us to conclude claimant failed to perform his
assigrment properly and we also conclude that if this were the case, it
would be directly related to and o part of the ebsenteeism charge discussed
above.

Civen all the foregoing, we wust consider whether the discharge permlty
was appropriate. Our review of the Carrier's highest officer's hﬂnaLing
indicates claimant's previcus record was reviewed with the Gencral Chairmen,
and that this prev;ouu record wes fayr frow exemplary. Claimant had
previously been disciplined Yor sbsenteciom, and by cleimant's own adnission
during the hearing, bis Supervisors had, juet a few weeks previous to this
incident, warned him sbout & contimuing bad sbsenteeism record.  Our
previous decisions have consistently recop

ized that ebsenteeism, 1T
continued. can subject an enployee +o T alty of discharge. We heve
also rLCO“u ized tt@ a Carrier should ub4¢1'c progressive disciplin: to
nake a good falth pt to tewc“ nd correct the amployee, and 1f this
foils, discharge is rully Narre. Tbad. The {ollowing Awards are examples on

the subject of d ine Tor ebsenbeelsm:

Second Division Award 6710 (Dolnick):
"Taeh emplovee has an obligation and a duty to repors om ti
and worl his scheduled lou s, unlcoe he has good and suf chwant
reason to be late, to be absenh, or to leave early. Those
reasons mush be supported by competent and acceptable evidence.
No employee may report when he likes or choose when to worlk.
No railroad can be effﬁcienﬁly operated for leng if voluntary
absences are condoned.'

o0

Second Division Awerd 6240 (Shapiro):

"Phis Board has repeabedly pointed up the letrimental effcet
of absenbeeism upen the operations of The railrcads. (hvard
1814 - carter, Avard r”‘9 Johmson). The confugion and
disruption created when en erd obsents himseld fror
work withoub due notice ﬁo i :
to the umpiover but to other
cannot Tanlt managenent wien

. 7
1

deber excensive abgenbeelsm and tordinzss.

5
-

obilve measures to
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Third Division Award 20178 (Lazar):
...The failu to pr
.i

e o
matleyr. As sbated in
Ives,

tect one's agsigrnment ic o serious
Mvard No. 1h00 by Referee George S.

"Unauthorized ¢ nees from duty. 1f oroven, are
i U “oiven {

6 oin dismigsal

Considering the foresoing, we conclude claimant's discharge was
excessive and modify the discharse to a one (1) vear suspension. VWe also
conclude thut Carrier iduproperiy withheld claoiment fronorvice pending a

hearing. %his wes nob a "proper coese' which would Justify sveh an action
wder the rule. Cur declsions have consisbently reccognized that proper

cases Tor cuspension j ‘
comnitted a serious o
Carrier's operabions,

cinge are Ltheose vhere bthe enployee hos
1 would JCOPQFULMO cenes2l safety or
az acts of theit, insubordir

s
ete.
£ i ub?b C““n%ow hovld compensate claimant for amy
loss SUuU“'Akd bcL 19”6 vquq represents
*ha tine he wﬂc Vo uluo coamensate

T los * hie
dlscharge t@ thc date of

of the
raecelived )
reinstatbonent.

T m for 1nate
in thie Agreciment between the ports
£ iE

carming
The dace of his

cnefits not provided for
riied.

AWARD

Claim sustained in accordance with the Mindings.

FATTOIAL RAITROAD ADJUSTIENT BOARD
By Order of Sccond Division

Attest: Lxecutive Secretary
Hationzl, kaeilroad Ad
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Dated b Chicngo, [llinois, this ihth day of duly, 1976



