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The Second Division consisted of the regular members and in 
addition Referee Ralph W. Yarborough when award was rendered. 

1 Sheet Metal Workers' Internati.onz,l 
AssociatLon 

Parties to Disnute: ( 
( 
( Consolidated Rail Corporation 

Dispte: Claim of 3mXl.oycs: ----- 

1) That under the current agreement, Sheet Netal Worker Wm. J. 
Eildebrsnt was unjustly dism;?issed from service on January- Zi6, 
1976 l 

2) 
That accordingly, the Carrier be ordered to: 

(a) Restore the claimant to service with all seniority ri.&ts 
un5mpa.j red. 

(b) Co!ll,pen.x4 7 --te claimant for all the lost. 

(c) Make claimant whole for all vacation rights. 

(d) Pay premilums (or hospital association dues) for hospi.tal, 
surgical and. medical benefi.ts for all time 'r!cld out of s;ervice. 

(e) Pay p ..,.:. rvixms for group life insurance for all time held out 
of service. 

Fi.n(lings : - 

The Second 'Divi.sion of the Adjustment Board, upon the whole record an3 
al.1 the evi.dence, finds that: 

The ca,rrier or carriers and the employc or e-r!;ployes involved in this 
dispute are respectively carrier and eqloyc wi.thin the meaning of the 
Railway Labor Act as approved June 21, 1934. 

This Divi~sion of the Adjustment Board has jurlsdict~on over the dispute 
involved herein. 

parties to saj.d dis.pute waived right of appearance at hearing thereon. 

On January 26 ) 1976 Carrier d-i smissed I'etitioner Sheet Metal Korker 
Wm. J. Hildebrant frox service for: 
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"Excessive absenteeism for the months of Sept., 
Oct., Nov. and Dec. 1975, namely, Sept. 26, Oct. 6? 
7, 17, Eov. 5, 19, Dec. 8, 9, 10, 11, 12, 17 
and violation of RLX~P 2 general rules Sept. 26, 
Oct. 22, 23, NOV. 20, 24, 25, 28, 1975 and 
January 2, 5) 1.976.” 

Rule 2, c-ited in the order of dismissal as a basis for dLsmissa1 for 
tardy reporting is the 8 hour a day work ~lle, while Rule 33 i.s relied upon 
by Carrier to support its absenteeism charge. Those two ibles of the 
agreement between Carrier and its IJnion Xmployes follow: 

"Rule 2 - Workday 

EL&t hours shall constitute a day's work. All employes 
comini: under the provisions of th4s agreeznent, extent 
as otherwise provj.ded !.n this schedule of rules, or as 
may hereafter be legaUy ectabl.lched between the 
Carr:iel* and the l'bq~~ioyes, shall be psi-d on the hourly 
basis." 

"XLIlC 33 - !~bsence from Work 

In case an employe is unavoidably kept from 7hii)rk he tti.ll 
n.ot be d.isc!.%~lnated a&nst. An cmploye deta?' ned from 
work on account 0.Y sickness, or for any other good cause, 
shall ncsti~fy hi.:: fom3ian as ea r1.y as possible . Eciploye s 
are expec:ted to mkc advance arrangements if necessalry 

to be a?)sent, when kno??n." 

On January 26? 1376, Capri er discharged Employe Sheet Metal Worker 
Wm. J. Htldebrant for exce,,, vc-ive absenteeism not' excused by I?LYIx 33, and 
late reportkg for work i.n violation of the 8 hour vorkday RCLL~ NO. 2. 
Tt1i.s action IZIG taken u?on thz follo+.ng -<To& record: 

Absentee?sm on Se,nt. 26, Oct. 6, 7, 17, Nov. 5, 19, 
Dec. 8, 9, 10, 11, 12, 17 and 26, 1975. 

Tardiness in reporting for woY'k: 

S ept . 26, 1975 - -2 hour late 
Oct. 22, 1975 - $ hour late 
oc-t. 23, 1375 - l-$: hours late 
Nov. 20, 1975 - 1 hour late 
Nov. a, 1975 - 1 hour late 
Nov. 28, 13'75 - 1 hour late 
Jan. 2, Ii976 - 3 hours late 
Jan. 5, 19'16 - 1 hour late 

-worked 7-s hours 
-worked 7--Z- hours 

f -worked 6-2 hours 
-TVrorJred 7 hours 
-worked 7 hours 
-worked '7 hours 
-worked 5 hours 
-worked 7 hoTArs 
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In support of its drastic action, Carrier contends that Employe had 
received discipline on IYITO prior occasions for the same charge during his 
two years of employment by the Carrier, and that his work habits did not 
improve. Record, p. 31-l-. Employe responded with a doctor's excuse for his 
absence from Dec. 8th to Dec. 15, 1975, and stated that he got hurt on 
the job Dec. l6th as the reason for his absence on Dec. 17th, 1975 and that 
on Dec. 26th they had a lot of snow and that employe had an accident on 
the way in to work, that Jan. 'Znd., 1976 the tuxpik~~ was closed dew and 
all the roads were packed with cars, and that the delays on other da.:;s 
were the result of traffic. Ii. 79, FMploye also testified that he called 
the Diesel Shol- in sufficient time to report off (hule 33) on the dates 
of Oct. 6, 7, 17, Nov. 5, Xov. 19, Dec. 17, and kc. 26, (Record, 80), 
and his testimony on that point was corroborated by others {Record, GO). 

However > the record shows that I31ploye I-ii.I.debranC lived 86 miles from 
his place of work, traveling that distance back and forth each day, 
hmpered by snow on coJ.d winter days, but testj.fied that he was planning 
to make arranger3ents to stay in a rooxing house fwr ni.gl-its a week near 
the site of his job. &cord, 81. 

Mr. L. A. Falkowski ) Supt. Tocomotive Shop, testified that Employe 
Hildebrant ??li~s a very good worker in the shol> "when he does work". R . 81. 
J. Judge, a Local Coz3nitteems.n , Sheet bletal ~Torkers, testj.ficd that Emplo~rc 
Hi:Ldebrant ' s work '!has aiways been very sat.i:;f;?,ctory and I'm very satisfied 
with his work in the E'Fort Deisel Shop". R. 81.. 

From the record, we find that Employe Hildebrart is a good and 
satisfactory worker in the shop, but with an unsatisfactory record of 
lateness (being late is not bei.ng absent). We find tllat any a3senteeism 
or lateness weave canted nrima.ri1;~ by I3qyCl.oyc living 86 miles from hi-s jcb, 
his other pro:7ilens caused thereby have been intensified by winter sno%torms. 

We find that employc promised to find a room ricer his work for four 
nights a week if his employment continues. 

Employers comp3.aint that he was denied a fair hearins because Mr. 
Falkowski was the sccus:i.ng officer, and the presiding and hnaring officer, 
and made recoxmendations for Zm,Gloye i!ildebran't's di.smissal, has been held 
in other Board cases to be insufficient, by itself, t.o ma!:e the holding 
of the Hearing Cfficclr inv~.lid,but it certainly raises questions of 
objectivity of the hearing;, and further questions of the severity of the 
discipline administered. 

Cayrj.ep's treaLzent of tardiness as a violation of Rule 2, the 8 110~~ 
rule J is den-i ed. or co'2l'se we arc ncjt holding thz?"t ~,zhcn the Employc is 
an hour late that he mist be paid for 6 hours' work rather than the seven 
hours he actually worked, nor rcre we holding that continual tardiness, 
constitutes satisfactory service. 
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Railroad Transportation is an exacting industry. Its continued 
operati.on demands high efficiency and dedication of all levels of workers 
and executives who engage in It. Without that dedication to pro:nptness 
and efficiency, railroad trans.portation would utterly fail. 

In order to maintain that efficiency, we recognize the right OC the 
Carrier to disci.Fliue Employcs for infraction of the contract Rules agreed 
upon bet-ween the Carrier and I?:fz,ployes, to protect the rights of each, and 
to assure the saf'e and efficient operations of Carrier. 

We find that Employ-e reported off on the days he ':,-as absent. While 
this does not make excessive absenteeism bl~neless, reporting off reduces 
its gravity to that of a less nature. 

Under all the facts in thi.s case, we find that the discipline 
itilicted, that of dismissa.lI aLmost total economic execution, to be 
excessive, and we ordej: Cla-im.nt restored to service with his seniority 
rights unimpaired with 69 days' pay. 

We lack power to order Cln?.mant to use part of the 60 days' ,pay to 
find lodgings llcar hi.:; place of employment, to be construed 8s ap>roval 01 

the record of employe :'Ln this case, but since he is B 
purpose is to give Km an 0ppoYLunity to move in near 
satisfactopJ perforzcsnce may be had. 

good worker, its 
his work, where 

Claim sustained as modified by the Fjndings. 

Attest: Executive Secretary 
National FAilroad Rdjustnlent Board 

Dated at Chicago, Illinois, this %lst day of July, 1978. 


