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The Second T)ivi.sion consisted of the regular members and in 
addition Referee Ibl~ert G. Willi,azzs when aw-drd was rendered. 

( Sy-stem Fcd.eration No. 7, Railway Exployes' 
( Department, A. F. of L. - c I 0. 

Parties to Dispute: ( ---i- (Carmen) 
( 
( Burlington T‘Torthern Inc. 

D-i. spute: Claim of Bm~loy~~ 

1) That under the current agreement the C arrvier ir?.pro,perly assigned 
other than carmen to assis t wrecki.ng crew to perform wreck9.rg 
service at Grush., Colorcdo on Decf3rheP l-3, 1973. 

2) That accord.i.ngly, Carrier be ord.cred to additiow,lly compensate 
the following Denver, Colorado cwixn in the &xo3rit of fiftce2 
(15) lwurs each at the applicable o,vertise rates: 

I,. B. Vechazone 
3. C. Lo&ardi 
J. M. Kau'i;ex 
E. 1). Blueher 
c. G-. Breeden 
J. H. Rohr 
L. A. Napoli.tan 
W. L. EIawkir,s 

F'indirqs: - 

The Second Division of the AdJustment 33osrd, upon the whole record er;d 
all the evidence, finds that: 

This Division oZ the Adjustment kard has jurisdiction over the dispute 
involved herein. 

Parties to said dj.s,pute waived right of appca~~~~e at !learing thereon. 
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on April '1, 1971~ The letter of denial therefore was actually received by 
the Local Chairman eight (8) days after the sixty (60) day time limit 
contai.ned in Rule 34(a,). 

The procedural issue in this case is whether the Carrier complied with 
the sixty (60) day time limit in Rule 3Lt(u). Such notice provisions 
ordinarily are sa,tisficd when a party gives up control of a letter by 
dispatching it in the U. S. Kails or other method of communication auChor'l.ze,d 
by the Organization. There was no evidence in the record to show that the 
Local Chairman authorized the use of the Company mai.ls as a method of 
communication. In fact, the Local Chai.r:can used a return address on his 
claim letter, but the Carrier elected to use another address for n carrier 
representative. The Carrier did not relinquish control OVer its letter of 
denial when it was sent in the Coqpny m?.il. The Local Chai.rman di d not 
authorize the use of' Companz;;r nai.1. Under s:ich circumstances notice was 
not effective until the Carrier relinqished control over the letter by 
actually delivering it to tile Local Chairman. The notice of denial 
therefore was not give n by the Carrier until atier the sixty (69) da;< time 
1.i.mj.t under lWle 34( 2). This Board ias no discretion with respect to this 
time lixt . Under T0S.e 34-(a) a claim nnrst be allo~rcd as ,presented when the 
Csrri.er Pails to give timely notice. The claim tilelMore must Se sustained 
on a procedural basis and this Hoard exzrexses no opinion concerning the .- 
merits of substantive issues. 

Claim sustained. 

NATIOIZAL RAILROAD AD3USTMZ?Q.r,OAXD 
By Order of Second Division 

Attest: Executive Secretary 
National F&lroad Adljustment Board 

Dated/at Chicago, Ill.1 nois , t5.i:: 3h-t day oi.' <July, 1978. 


