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The Second Divisic;n consisted of the regular members and in 
addition Referee Robert A. Franden when award was rendered. 

[ System Federation Uo. 21, Railway Employes' 
Department, A. F of L. - c. I. 0. 

Parties to Dispute: ( (Carmen) -- 
( 
( Southern Railway Coqany 

Dispute: Claim of Eyt3loyes: 

1. That Ca,rrr.an Rrooklyn Clark, Jr. , Iiayzne Shop, Spatianburg, S. C. , 
ITas unjustly disqualified from hi:: position as Inspector-&itch 
List and was denied an investigatfon. 

2. That accordi@&, the Carrier be ordered to retwn Cs,r;nan 13roo'kl~l 
C:Lark, Jr. to the Inspector-Switch List assigxent and give him 
proper training as other employees have been trained in the Fast. 

The Second Division of the Adjuotrnent Roard: upon the whole record and 
all the evidence, finds that: 

The carrier or carriers and the ~mp1oy.e or employee involved in this 
dispute are respectivcl;r carrier and exploye within the mean-in,7 of the 
RaiXk%y Labor Act as rpproved J~une 21, 1934. 

This Division of the Adjustment "uoard has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

Claimant was the successfil bidder on an Inspector-Switch Test 
position. Claimant was on the job some four weeks after which he was 
removed from the position due to having been disqualified for lack of 
fitness and ability. Carrier maintains that it is We prerogative of 
management to determjne if an employee i.s qualified to fill a position and 
to remove an enployee who it detcnnines to be unfit. 

A request for an investigation under l&J-e 34 was requested but der,ied 
by Carrier. Rule 34 is the Discipline rule. The case at bar is not a 
discipline case and no righ, * to an investiC;stion accrues to claimant under 
the Pacts herein. 

For the claimant to prc~rail in this ma-Lte,r he must prove that the 
actions OS the Carr'ii-:1' in ,pe:mtrj.ng him Srm hi c positi xere arbitrary, 
capricious 01: discrirG.natory. The record in the instant case reveals that 
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the claimant was given every opportunity to learn and succeed in the 
Inspector-Switch Test position. The Carrier acted within its management 
prerogative when it removed the claimant from the position. Its actions 
were reasonable and res.ponsible. We cannot support the claim. 

We find that the agreement was not violated. 

AWARD 

Claim denied. 

NATIONAL RAILROAD ADJUSTT~EI;JT BOARD 
By Order of Second Division 

Attest: Executive Secretary 
Nations1 liailrond ArQjustment Hoard 

Chicago, Illinois, Chicago, Illinois, this 1st day of Kovember, 1978. this 1st day of Kovember 1978. 
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