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The Second Division consisted of the re,g-ulu members and in 
addition Ref\erec Irwin 1.I. Lieberman when award was rendered . 

( System Federation Eo. 8, Railway tiployes' 
( Department, A. T.". of L. - c. I. 0. 

Pa.rti.es to Disr;;ltc: ( (Electrical Workers) . -- 
( 
( Nissouri-Kansas -T3:ts Railro:d Company 

The Second Division of the A3justmcnt Goard, upon the ~lzole record an2 
all the evidence, finds that: 

The carrier or carriers and the WiplOye or employes involved in this 
dispute are respectively rzarrie? and employe ~?.th%n the meaning of the 
Railway Labor Act as approved June 2l, lcfjli.. 

This Division oT the Adjustment Board has @.risdiction over the dispte 
involved herein. 

Parties to said dispute waived right of appearance at heari.ng thereon. 

On October 12, 1976 Clai:z?,nt wSs removed fl:o!n service and charged with 
insubordi.nation; he was charged with refusing; to accept. and acknowledge 
receipt of, a set of clilrbi.n:lr, tools and 2, booklet on pole cli:Ubiny, 
instruction and ikrthsr leaving the .prop~zrty at .~ cwit-tins t:i.me despite bei.ng 

asked by a CarrieI* officer to I:em.xir? to dl.~us:; hris ~:t'usaL. 

The record contains subsJm,~~~j.a,l cvi.d:-nse to support Carri.er' s 
conclusion that Ciakiant was guilty of th.2 Charles. liowever ) it -is also 
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apparent that Carrier had, to a degrees, contrLvc:d to force the situation 
lead:ing to the di-scharge: specifically by choosing to offer climbing tools 
to an cmployc who had earlier in the s.xw day acImi:?-itted to Carrier's offi;cer 
that he suffered from a severe fear of heights y:hich made it difficult, j.P 
not im,possibk, for him to climb ~olcs. In snite of this circumstance it 
5s abundantly clear that an employe choosing to contest the valj.dity of an 
assignment has the ob15gatjon to comVply with directicns received from 
Carrier and raking the issue throu@ the g5evanr.e procedure subsequently. 

In its subznission, Carr:;er cj.tes and reli.es :i.n part on Iiward 7035 02 
this Board (in addition to others). In -l;ha?; Award we note that we said, 
inter alia: 

"lnsubo rdi.nation . . . can ex:i.st j.n .va+rying degrees of 
serz.ousness. Similarly, the d-i.scir,L-i.ne k~:nosed shou:Ld 
be measured by the seriousness of the o:fi'e:lse. . ." 

Claim sustajned -i.n part 5.n accordc.nce with the E'indj.ngs above. 

Attest: Executive Secretary 
NatTonal Railroad AdJustmerit Hoard 

Dated aL Chicago, Illl.nois, this 1st day of November, 1978. 


