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The Second Division consisted of the regular menbers and in
addition Referee Irwin M. Lieberman when award vas rendered.

( System Federation No. 8, Railway Fmployes'

( Department, A, T'. of L. - c. I. 0.
Parties to Diswute: ( (Electrical Workers)
(
(

fissouri-Kansas-Texas Railroad Company

Dispube: Claim of Employes:

1. Appeal of the October 13, 1976 disciplinary reroval of Radioc
Maintainer D. D Lee from the gervice ol the Missouri-Kansas-
Texas Railroad Company for allegedly being insubordllaue on
October 12, 1976 when he refused to accept and achnowledge
receipt of 2 set of clirbing tools and @ boorxlet on pole cljmbing
instrocticnss and, for an allesed act of arbitrarily sbsenting
himgelf prematurely Trom his superior's presence.

as-Terxas Railrcad Company be

Vodnbainer D, D, Lee to
fringe benelits and

1d for all wonthly wage loss

cormmeancing Vvth OL 3b3r 1% 107( and for each momthly work day

therealter until restored to the Cerrier’'s service.

2. That, accordingly, the Mis
Ordered to restore wmonthl
thenr s.(_,r‘f'_]CL r,i-th @‘]_l Se

Findings:

The Second Division of the Adjustment Board, upcn the vhole record and
all the evidence, finds thet:

The carrier or carriers and the emplove or employes involved in this
dispube are respectively carrier and employe within the meaning of the
Railway Labor Act as approved June 21, 193k,

This Division of the Adjustment Board has Jurisdiction over the dispute
involved herein.

Parties to said dispute wailved right of appearance abt hearing thereon.

On October 12, 1976 Claimant was removed from service and charged with
insubordination; he was charged with refusinz to accept. and acknowledge
receipt of, & set of clirbing tools and a booklel on pole climbing
instruction and further leaving the proparbty ot cuitting time despite being

asked by a Carrier officer to rermain to discuss his refusal.

The record contains subsuziﬁial evidence bo gupport Carrier's
conclusion that Claimant was guilty of the charges. Howvever, it is also



Award No. 7717

Page 2 ‘ _ Docket No. 7557
2-MEKT-FEW-'78

Form 1 Awa.rd

apparent that Carrier had, to a degrese, contrived to fo
leading to the discharge: specifically by choosing to of
to an employe who had earlier in the smme day admitted tv 3,
that he suffered from a severe feay of heights which made it difficul
not impossible, for him to climb poles. In spite of this cﬁrcumstanc.
is abundantly clear that an employe choosing to contest the validity o
assignment has the obligation to comply with directions received fram

Carrier and raising the issue through the grievance procedure subsequently.
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Tn its subnission, Carrier cites and relies in part on Award 7035 of
this Board (in addition to others). In that Award we nobe that we said,
inter alia:

"Insuberdination ... can exist in v
seriousness. Similarly, the discivlin
be measured by the seriousness of

Tn this dispute there is no questioa but that wlajm“nt was guilty of
insubordinaticn. Iowever, in the 1light of the particular cirzumsteances
surrouwriding the incident, we find thut the discipline assessed has secrved
its po rpoue snd Girect that Claimant be reinstated without compensation ior
time lost, but with seniority rights unimpaired.

AWARD
Claim sust=ined in part in accordance with the Findings above.

NATTONAL RATILROAD ADJUSTMENT BOARD
By Order of Second Division

Attest: Executive Secretary
Natiopnal Railroad Adjustment Board
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\,fﬁosrmdrle Brasch - Aﬂmlnlotl&L¢V€ Asgistant

Dated a[ Chicago, Illinois, this st day of November, 1978.



