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Award No. 7718 
Docket No. 7558 

2-KB&T-CM-'78 

Claimant was dismissed or! Aucxst 20, IL975 for allegedly stealing four 
new automobile tires, w!lile he was employed as a Car Inspector. 

Petitioner argues that the investigstjon never established the fact 
that Claimant removed the tires from Carricr!s pro.perty or indeed that he 
was seen removing the tlrcs f'ro:r, the box CZY- in which they >rClC beins 
shipped f4dditior;a:Ll.y , it is arcued that the dis.missal. of t'ne cri:,?!.nsl 
action brought agaLnst Claimant for "in:;ur'Pl'.cient evidence" further 
bolsters Cla,irr!ant's positiot~. 

A study of the -i; :xnscri,&- of the invest5 gation reveals that there was 
ample evidence to sur>:,ort Cz~rler's conclusions w?:th respect to Clzimant's 
guilt. The record shows spite c:I.eat-ly that the tires were on th;3 box car 

early in the mo,rniYi,; of Zul:: 30-i;!-; that tkey were on C1 aimant ' s truck 
later; T;i2Rt he did not Eotify any Csrrier oYfi.cial or having ".I' i ouy:d" 
tires; and finally, that he attexpted to ccnceal. th,2 entire truck off 
Carrier premises. Curr<er's conclusion was a reasonab!.e one under the 
circurnsta.ncc:s. 

Based on the entire record, and for the reasons indicated above, the 
Claim must be den'ied. 

AWARD -- 

Claim denied. 

NATIOlXAL PAILROAD ADJUST~EXl.! EOARD 
By Order of Second Division 
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The Second D-ivision conskted of the reg.llar members and in 
addition Referee George S. Roukis when awxrd was rendered. 

( International Association of Mxhinists and 
( Aerospace Siorkers 

Pal-ties to Dismte: ( -A- 
( 
( Chesapeeke and Ohio Ra-ilway Col:!pany 

Thi,s Dlvisj.on of the Ad.Just!!!ent Board !:as &risdictjon over the disp2'c 
involved herein. 

Paybies to said dispute waived right of appearance at hearing thereon. 

Claimant was dismissed on June 18, 1976 for continuing u:lauthorized 
absences. Our review of the detailed record -indicates that Cla5.:x& made 
no serious attempt -to protect h5.s position or secure ,proper xed"lcal 
certification of his p~~erpoj:ted rs!!-rsical condktion durli n,-, the period from 
March 5, 1976 throu~;!~‘ Ar'ri.l 28,"&6. In fact, when Pe~sU.eSted to Sl'.llnli‘t 
va1i.d medical veL*j Pic&tion of hi.s asserted. "back" ,problem, cla-imant 
presented documentetiou to carrjer on Nay 21, lgr(6P the date of the in- 
vestigative hearing, ~!li ch WES dated i&y- XL, 1976. We see no reason for 
the delay. 
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10, 1?76, -the medical exaxin,, -p conclxded 5-n hip:: letter to the Locoxotlve 
Department Manager, dated fiiay 14, 19.76 that, "I have caref'ully observed 
his posture, his gait, hi_s standi&? ar_d sittin+?, his enterS.n;j his auto- 
mobile, and I w!! not at all convinced that there is sufficient dj sease 
to keep him from worki.ng." 

Clearly the record. shoyt7s that claimant didn't take thz necessary 
precautions to insure his employxent status. 

Ke find substant-ial evidence to su.pi?ort carr.ieY"s dispos<tion. V e 
W-ill deqv the c1.ai.m. 

Claim denied. 

NATIOXAL RAILROfI1D ADJUSTFE1L"r ROf'J'D 
By Order of Second Divici.on 
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