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The Second Division consisted of the regular members and in 
addition Referee Herbert L. Marx, Jr, when award was rendered. 

( System Federaticn T!o. 6, Railway Employes' 
( Department, A. 3'. of L. - c. I. 0. 

Parties to Dispute: ( (Carmen) -, ---, ,- 
( 
( Elgin, Joliet and Eastern Rail&y Company 

Dispute: Claim of T;mployes: w----------- 

1. That as a result of an investigation held on Tuesday, July 20, 
1976 Car IIls,peCtCi* Glen Sharpe was dismissed from the service of 
the E1gi.n , Joliet f;, ~~~~~~~ "-1ctern &L~i~TT3y CO:?._~~~~. Said disnisszl. Of 
Car Inspactor Shaipe j~s arbitrary, capricious, unfair, unjuz-';: 
unreason&le, excessive and in violation of the current working 
agreement , s,pecifically Rule I_00 (old Rule 35). 

2. That the El-gin, Jolir'~ & Eastern Ha?:.lwtdy Com,pany, here? nai"i;er 
referred to as Car:rie.r, be ordered to reinstate Car Inspector 
Glen Sharp? hereinar%er referrcd to as C!lel.mant, to the service 
of the Car-r3 er with seniority, vacation and 211 other rig!Yts 
unimpai.x.cd in addition to cox~ensation at the pro rata 3.??tc eight 
(8) hour:; for each day Claimant is withheld from the service of 
the Carrier un.ti.1 such rcinststcment is in effect. 

Find.ings: 

The Second Division of the Adjustment Board, upon the whole record and 
all the evidence, finds that: 

The carrier or carriers and the ernploye or employes involved i.n this 
dispute are respectively carrier and employe within the meaning of the 
Railway Labor Act as approved June 21, 19314. 

This Division of the Adjustment Board has ju.rAW iqdiction over the dispute 
involved herein. 

Parties to sa-id dis&&e wzived right of ap.:xarance at hearing thereon. 
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The Organization disputes the dtsmissal action on the grounds that the 
Claixznt was not present at the investigation hearing and f'uL%her that no 
convincing proof was set forth to show that the Clai.mant was remiss in his 
duties. 

Rule 1CO of' the applicable Agreement reads as follo>js: 

“(4 TTo em,ploye should be disciplined without a fair hearins 
by a desi.i:;nated officer of t're Carrier. Sus~ensl.on in proper 
cases pendins a hearing, >?hich shall be pro.ll.?G, shaL1 not be 
deemed-e v-j oln-i;-; ~~t-~ 02 t h5.s ru1.c c At a reasonable tir:e prior to 
the hearing he is entitled to be apprised of the precise charge 
againA him. Tic shall have reasonable o.~:>ortunity to secu??e the 
preserve of necessary Witncsscs and shall have the 2'i gilt to he 
there represented by counsel of his chocs-ing, selected fro21 8.n 
em2loye of his ox1 craft. 

(b) Jf the jud,~%?nt shall be in his favor, he shall be 
reinstated and compensated for the page loss, if any, 
suffered by hjm. 

(c) Ally mployc: t.~ill.i'uLly violating any o-i‘ the ~-~les of this 

Agreement is subject to sus.pension." 

Wie 100 clearly establishes an ezgloye's "right" to be 2-k his invsctiga- 
tive hearing. Cla-i.mant was afforded this right by letter notice dated 
July 7, 1976, for lqhlc;h the Cla:imajnt si.g~led receipt the Sa:ne day. 132 thus 
had 1.3 days pr:ic>r to -t;bc :i.;ivestigative heci-ing on July 20, 1976, %o pre.yxe 
his defense or to request a postponemerlt. iIe did not aDpear at the hearin,:; ._ .- 
and had not given notice of reason for h-is failure to appear either to the 
Carrter or to the Organization. In t!le course of the claim processing, no 
reason w3s ever set forth for the Clai:xant's failure to ay>pcar. 
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As to the degree of discipline, Carrier gave proper consideration to 
the employe's past record, which included two disciplinary suspensions f'or 
absenteeism. The Board f-in& the degree of penalty within the proper 
discretionary Judgment of the Carrier. 

Claim denied. 

Attest: Executive Secretsly 
Nati.onal Railrosd Adjustment Board 

Dated a Chicago, Illinois, th-is 29f;h day of November, 1978. 


