Form 1 NATTONAT, RATLROAD ADJUSTMENT BCARD Award No. 7759

SECOND DIVISION Docket No. 7687
2-B&0O-CM-"'78

The Second Division consisted of the regular members and in
addition Referes Abraham Weigs when award was rendered.

( System Federation No. L, Railway Fmployes'

( Department, A. F. of L. - C. I. 0.
Parties to Dispute: ( {(Carmen)
(
(

Baltimore and Chio Railroad Company

Disvube: Claim of Tmploves:

1. That under the conbrolling Agreement, Carrier improperly dismissed
Carman I,. M. Ruble from the service of the Carrier under letter
dated August 31, 1976, after investipetbion held on August 11, 1576.

2. That accordingly, Carrier be ordered to restore Carmen L. N.
Ruble to service with vacation and seniority rights unimpaired

Seads

and be made vhole for all losses including compensation.

I"j

indings:

The Second Division of the Adjustment Board, upon the whole record and
all the evidence, finds that:

o
2

(s}

The carrier or carriers and the emvloye or employes involved in thisg
tspute are respectively carrier and wmploye within the meaning of the
Railway Lebor Act as approved June 21, 1934.

This Division of the Adjustment Board has Jurisdiction over the

dispute
involved herein.

Parties to said dispute walved right of appcarance at hearing thereon,

Clajimant was discharged on August 31, 1976, following a hearing, for
being under the influence of alcohol and being asleep on duty in the Locker
Room. Claimant's duty hours were 11:00 p.m, to 7:00 a,m,

Farlier on the day in question, Claimant had talked to the Yardmaster,
reporting that he was sick and was going home. Clalmant, nevertheless,
remained on the oproperty snd was found asleep in the Locker Room severazl hours

later. At the hearing, the General Foreman stated that Cleimant had blood-
shot eyes znd a pronounced odor of a@lcohol. The Ceneral Foreman drove Claizn

to 2 local hosvital xhere
excess of the level grpnoeelfl
tion.

blood sample disclosed an alcohol conbent in
el 2

ed by the Stote for o determinz bion oi intoxica-

-
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There is some disagreement as to whether Claimant authorized the blood
sample, The hospital refused to take the blood sumple without a doctor's
approval, which wns obtained by the General Foreman, The record is somewhat
obescure as to whether Claimant was present at the time the doctor's
permission was obtained. Claimant alleges that while the discussion was
taking place at the hospital regarding authorization to take a blood sample,
he went outside end drank whickey. TFrom the state of the record, it is
difficult to determine whether such drinking took pTﬂce befoere or after
7:00 s.m., which coincides with the end of Claimant's regular tour of duby.

Carrier introduced Claiwant's p”ev oug record to support its decisiocon
to dismiss Claimant from its service, ‘The record bel ur“ us does nob
substanbiate Carricr's allesabions of Claimant's prior poor work history,
which is based largely on hearsay,

Carrier, in our Jjudgmert, has not met the burden of properly documenting
its case so o8 Lo jusbify dismissing Claimant from its service. The record
with respect to Claimant's prior transgressions, if any, is confusing and
lacks probative support

Claimant's conduct on the day in question, however, appears to have
been far from exenplary. Hspecially in this industry, employees must
comply rigorously and consistent prescribed stundards of personzl
behavior and work abtitudes and job performance, LEmployee safety and public
safety are paremount considerstions in the railrosd industry, as is, of
course, efficient operaticns.

Although the record in this casge is somevhat confused, 1t is clear
that Claiment's behavior merits censure and some degree of discipline,
but not the sanction of discharge, We will direct that Claiment be
returned to work without pay for time lost but with the sterm warning to
Claimant that we consider his conduct as seriously deficient in the
attributes of & responsible employee. Claimant is heveby advised that
insofar as this Carrier is invelved, he is walking his last mile; in other
words, this is his last chance. This is to serve as & final warning to
Claiment thet repetition of +the actions and behavior which gave rise to
this procceding will justly put his job in Jeopardy. Any further
transgressions of the type that l to this case, or failure properly to
perform his QUI” in the future i ll constitute proper and sufficient
cause Tor dischzrgze. A cony of this Award is to be delivered personally
to Claimant as ?Gll as being placed in his personnel file,

QJ Y'

The decigion in thls case is pobt to be deemed nor construed to serve
as precedent for cases involving Ouher enployees found in simllar

circusstances; it isg &pp¢itaolu only to the instont case.
L\. W tlA nb

Claim sustained to the extent specified in Findings.
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NATTOWNAYL, RATTROAD ADJUSTMENT ROARD
By Order of Second Divisicn

Attest: Executlve Secretary
National Railroad Adjustment Board

Brasch

Qﬂﬂﬂﬁy?hscmxlrie

Dated‘'at Chicago, 11linois, this 29th day of November, 1978,



