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The Second .Division consisted of the regular members and in 
addi.tion Referee Abraham Weiss when award was rendered. 

\ System Federation Ko. 114, Rail-my Employes' 
Department, A. 'ii'. of L. - c. I. 0. 

Parties to Dispute: ( (Boilerm~akers) 
- ( 

( Southern Pacific TmnspOu%at5.0n Company 

Di.spute: C1ai.m of' Ensloyes: - ‘.A- 

(1) 

(2) 

That the Southern P~ific Transportation Co:;:psn;y dealt unjustly 
and iln,pro,pei-YLg- Cth Eoilermk~~ I,Tichael T. Brace by failing to 
afford the request made on his behalf on about July 2, 1.9'76 for 
a third physical examination ,to be performed by a neutral 
physicion i.n iieteul:?i nil% his ,r;hysicsl fitness for re-entry to 
the service of the Carrier. Accordingly, ihc Southern IYucific 
TraIXpOrt8tiGi'l Company make Nichzel. T. Brace whole by: 

Compensating him eight (8) how:a r.,t his pro rata rate of ,pay for 
each work day he is ir?;?roperSy held out of service. Further, 
that the Carri.er co~~~‘g~~sa-t;c tl:e Ckimant for all losses sustairred, 
if any, caused by the loss of' c.overage u.:xhr t!?.e Timl-~i~ ,O F7elfare 
Agreements during the interim he is improperly held 0x2; of 

servj.ce. 

FindinTs: 

The Second Division of the Adjustment Board, upon the whole record and 
all the evidence, finds that: 

The carrier or carriers and the eqloye or em,ployes involved in this 
dispute are respectively carrier and employe within the meaning of the 
Railway Labor Act as approved June 21, 13$. 

This Division of the Adjustment Hoard has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of ,__ appearance at hearins thereon. 

This case involves a rccpest by Cl.3in:~.nt for a third medical opinion 
to resolve differences between CL&imant's personal physician and Carrier's 
Chief Medical OPfic2Y over Cl~?mtn~'c's physics1 condi.tion to return to work 
f Ol..l0i~-i.Il@ 6 fbrlOUZ1 i, 

Cla-imant's own doctor indicated that C?.Gmant could do heavy physical 
labor, lrhereas Carrier's niedical officw I'flzzd th?.t Claimant required su@eY-f 

before he could re-enter Carrier's services 
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The Carrier maintained that a subsequent phJO ~rc*ic~al ex%nination confimcd 
its o~-iginal diall;nosis and, Cher'efore, y10 diversity in profess5onal opinion 
existed such as to warrant a neutral dccto,r',s opin.ion. . ~~:oreovcr, no I 
Agreerr,czt rule calls for a neutral p!~ysicisn's exa:G.nztion, Car:*ier insists 
that :its disqualification of Claima~it on physical grounds is consistent 
with its right to establish and rzair,tz3.;l physiccl st;Mlard.s for its em-ployezs , 
a right this Board has consis-tentljr upi!.eld. 

Eoth parties also charp,ed each other s,:ith til-r:e limit vj ols-Lions re- 
gardkq; filing and i.-er,pondin~ to claims. Eased on the peculiar Paci;s and 
circuz5z,nces involved, WC detcrinin? that the clekn is pPopey3-y be:i'ore 
this Bo:?.~d. 

Upon careful co!:sidcYation of the record, we hereby ti.rect that CarrS.e'r 
shall have its Chief Xcdica.1 Officer ~'ee~.a.~ine Clsf.m:.:rrt as scan ns possible 
to ascertain whethz r Clai~azt ' s physical condition st5.l.l dots not meet 
Caryier's physical standards, Shoul_d such exzk.nakion disclose that 
Claimant's condition still disqualifies 1~13 fro.3 reti~+rnin~; to his reguizr 
job, the Carr?'er, nonetheless, 5-s to pkce Cls-i:~~nt in a job, consisteni; 
with. his qualificat3.ons and cqerience, 5-n which his phys'ica.1 conditj on, 
in teYKs of the job rzquiremen-ks, ~Ll.3. not endanger his health OY safety 
or that of his fellow employ~s or that of the r;;enekzl public. 

AWARD 

Claim sustained to the exlent and in the manner set forth in Findir,gs. 

l!JATIOXYL XiI;ROAD ADJUSTXMT HXPD 
By Order of Second Division 

Attest: Attest: Executive Secretary Executive Secretary 
RniZroad Adjustment Board 


