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The Second Division consisted of the regular members and in 
addition Referee Abraham Weiss when award xas rendered. 

( System Federation NG. 91, Railway E~~.ployea' 
( Department, A. F. of L. - c. I 0. 

Parties to Dispzte: ( 

i 

(Carmen) 

Louisville and Na:hvi.lle Railroad Companv I. 

D j. s ml. t e * Claix 0 f Em6Lw7es * w-.-li-.e--L- ------;LI-IL---I- 

(2) Accorditlgly, t!:e Carrirr be ordered to addi.tion&!.y compensate 
Wrecking Crcx Xemberrs 3. R. Crofts? D. R. Curtis, T. L. Edx:rds 
ncd c . E. Noses, the same compensation received 'by Wreclri.nir: ilrew 
b’iCZlil3 e ‘I” S C. 5. Sclweck and IL'. 3;:. Fins,, or 3 hours and 30 xinw~33 
each, at time and one-half rate of pi?;,'. 

Findings: 

The Second Division of the Adjustment Board, upon the whole record and 
all the evidence, finds that: 

The carrier or carriers and the emplop or caployes involved in this 
dispute are respectively carrier and engloye w-it1~i.n the meaning of the 
Rai:Lmy Labor Act as ap.proved June 2!:L, 1934. 

This Division of the Adjustment Hoard has jurisdiction over the 
dispute involved herein. 

Parties to sai.d dispute waived right of appearance at hearing thereon. 
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The Employees rely prjmarily on rkde 108 of the Agrecqent, ca_ptioned 
"wcc:!ring SeJ36 cc - Use of i:egular Cscw", the first sentence of which 
reads : 

"For wrecks or derailments outside of ya>:d limits, the 
~cLgul:AP assigned crew wi.Ii.1 ~,ccompany the wrecking 
outfit. " 

Carrier, 5.11 deny-ing the clai.ni, construes EUIC 1.08 as 
"the assigned c.ww ~511 accwp.:2y the ~?,?ecl;er outf:i.t to a 
de~ai.Ytxcnt outsi.dc of yard I.imitsp but after the wreck or 
been cIl.ca~~I the ~7ule 5s s:i.le~~i; on the return trip, since 
derailment cmergcncy 2-s 0vc.Y. !' 

,pos?tion (Awards 3259, 3936, and 4&6), 

The langu.age of the Rnlc in~olucd in Award 6332, 
wczl as in t'rc interpretation i ssued in 1920, differs 
of the pelevallt .rule in the case ?JefOr? us. The rule 
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Cl.FLh sustained. 

Dated a% Chicago, Illinois, this 4th day o:E Januar:y, 1979. 



CARRIER MEJMEERS' DISsEMl 

AWARD NO. 7787;ODOcxET NO. 7704 
(Referee Weiss) 

It was stated in the Findings in Award 7787: 

"Carrier alleges that interpretation was placed on a 
like rule by the United States Railroad Administra- 
tion in 1920. * Carrier also cites Second Division 
Award 6332 (William). 

"With respect to the 1920 interpretation, it should 
be pointed out that Rule 108 was negotiated long after 
that date and that Rule 108 has been interpreted at 
least three times by this Board in favor of the Employees' 
position (Awards 3259, 3936, and 4666). 

,, . ..!Fhus. the cases cited by Carrier are not applicable 
since they deal with different language and different 
factual situations. Precedent Awards on this property 
support the Employees' position." 

The majority failed to grasp the issue involved in the case to be 

decided. Carrier had called the Board's attention to the fact that Awards 

3259, 3936 and 4666 covered an entirely different issue. In each of those 

cases the issue was whether Rule 108 entitled the assigned wrecker c.rew 

to accompany the wrecking outfit (or some of the equipment from the 

wrecking outfit) to which it was assigned when such equipment was used on 

territory usually protected by a wrecking outfit and assigned wrecking 

crew from another station. Claims were sustained in behalf of the 

assigned wrecker crew; however, in its Award 3936, the Board specifically 

excluded the time the wrecker was delayed in returning to its yard after 

the derailment emergency was over. 

In the case before the Board in Award 7787 the assigned wrecker 

crew was used; the issue in question was whether carrier .was requL:red.to 
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compensate the claimants for the time between their arrival at home 

station and the time the wrecking outfit itself arrived in its yard. 

Carrier Members are at a loss to understand how the majority 

concluded that the 1920 interpretation and Second Division Award 6332 

should be rejected. The issue involved and the agreement provisions were 

identical to the case in Award 7787. The only variance in the issue was 

the mode of transportation for the claimants - in the 1920 interpretation, 

they were transported to home station by passenger train, in Award 6332 

by atiomobile, and in Afrard.7@7 by taxi. Rule 108 before the Roard in 

Award 7787 reads: 

"For wrecks or derailments outside yard limits, the 
regular assigned crew will accompany the wrecking 
outfit." 

Rule 1.58 involved in the 1920 interpretation, and Rule 113 before the Eoard 

in Award 6332 are identical. Roth read: 

"When wrecking crews are called for wrecks or derailments 
outside of yard limits, the regular assigned crew will 
accompany the outfit." 

The Majority erred when it concluded that different sentence construction 

constituted different language. If the rules were written in the same 

sentence construction, they would read: 

I&N Rule 108 (Award 7787): The regular assigned crew 
will accompany the wrecking outfit for wrecks or de- 
railments outside yard limits. 

Boston & Main Rule 113 (Award 6332) and Rule 158 involved 
in the 1920 interpretation: The regular assigned crew will 
accompany the outfit when wrecking crews are called for 
wrecks or derailments outside of yard limits. 
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The latter rule does not give carr%ers the option of calling the regular 

assigned crew when the wrecking outfit is called; they have the option 

of calling the wrecking outfit, as does the L&N. 

In Award 6332, the referee stated in the findings that, although 

the carrier did not have the option of calling the regular assigned crew 

to accompany the wrecker to the wreck or derailment, it did have the option 

of relieving them after completing the assignment for which called. The 

Board held: 

"Rule ll.3 does not provide for crews to accompany an 
outfit on a return trip. The Board does not have the 
authority to add to, alter or modify a contract." 

In the 1920 interpretation, it was held: 

t'It was not the intent of this rule to prohibit sending 
wrecking crew to home station by passenger train in 
advance of the wrecking outfit." 

In reaching its conclusion to sustain the claim before the Board 

in Docket No. 7704, the majority felt no restraint in its authority to 

add to contraot provisions. After Federal control ended in 1920, Carmen 

on this property had no rule which required carrier to assign them to 

wrecking crews. A rule was negotiated effective June 1, 1942 to provide 

that Carmen would be assigned-to wrecking crews and that the assigned 

wrecking crew will accompany the wrecking outfit for wrecks and derail- 

ments outside yard limits. The rule negotiated at that time has never 

been revised and appears today as Rule 108. If it was the intent of the 

parties to prohibit sending the assigned crew to home station in advance 

..” .._ . -------- 
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of the wrecking outfit after the emergency was over, 'such language was not 

included in the rule. The passage of time did not make the 1920 interpre- 

tation any less sound. 

While the crew involved in the case before the Board on which 

Award 778’7 was rendered returned to home station by taxi only three hours 

and 30 minutes before the wrecking outfit, there are many instances where 

z.- 
the wrecking outfit and assigned crew work continuously for many days to 

clear a main line derailment. After the derailment is cleared and the 

main line is open, because of the slow speed at which the wrecking outfit 

is capable of traveling, the wrecking outfit is oftentimes placed in a 

nearby siding for the time necessary to permit movement of trains that 

were held at each side of the derailment due to the blockage. Sometimes, 

due to the length of the blockage, it may take 48 hours to clear up con- 

gestion caused by the derailment. 

There is no agreement rule which requires carrier to leave the 

crew members, who have regular assignments at the home station to Drotect, 

with the wrecking outfit and pay them continuously for exorbit&t hours 

when there is no further wrecking service to be performed. Even Rule ll, 

which governs how employees till be paid for emergency road work, including 

wrecking service, permits carrier to relieve employees for rest without 

Fay while they are engaged in such service, so long as they are paid at 

least eight hours for each calendar day. The new rule the Majority has 

attempted to write for wrecking crews after completing emergency work 

would require carrier to pay such employees continuously for 24 hours per 

calendar day for resting. 
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The railroad industry has spent vast sums of money to escape 

from "featherbedding' rules and work practices such as this; and in 

rendering this erroneous award, the Majority has attempted to write a 

new featherbedding rule for wrecking crews. 

There are no precedent awards on this issue on this property. 

Award 7787 does not address itself' to the issue involved, and Carrier 

Members vigorously dissent. The issue remains in dispute. 

am . 
G. H. Vernon 


