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The Second Division consisted of the regular members and in
addition Releree Avraham Weigs when award vas rendered.

Oysten Federation No. 1, Railwey Imployes'
Department, A. ¥F. of L. - c. I O
Parties to Disvute: (Boilermakers)

FTNITNTN N TN

Congsolidated Rail Corporation

Digpute: Cloim of imployes:

1. That the Carrier violated Tule 34 of the former Reading Rallr
Shop Crafts Agreoment vhen on April 22, 1977, Bellermed
W. Bensinger was actually given a five (5) deys spension and
a notabion te this effeeh wag wade on his service record. The
actual days of guspension were April 25, 26, 27, ¢8, 29, 1977.

/\

2. That sccordingly the Carrier be ordered to remzove this
from lVr. Bensinger's service recoréd and that the Cerrier
compensabe him for all lost time.

anﬂﬂn

The uLCurd Division of the Adjustment Bosrd, upon the wiole record and

all the evidence, finds that:

The carricr or carriers and the amwploye or emrloye% 1nvolv.
dispute are respectively carrier and ¢ %nhovc within the meon
Railway Lebor Ach as approved June L, 193k,

This Division of the Adjustment Roard bas jurisdiction over the disputbe
involved herein.

Parties to said dispubte waived right of appesrance alt hearing thercon.

Claimant was given & S5-day suspension and & notabion on his service
record for insubordination bo his forenzn and violation of designated
Carrier's Genercl Notice and Safeby Rules.

As gleaned Trom the record, at about 6:40 a.m., Claimant's foreman
inshructed another emplovee to dlolO““ of a piece of scrap steel lying
on the floor of the Power viant boiler room. Although the instruction wa
not directed nor issued to Clairent, he nevertheless took possession of
the picce of scrap sbeel and threw it about 25 fest across the qhop into

., hole in the floor at the rear of No. 2 boiler., When directed by the
for man to pick up the piece of "LP&D, Clairant first proceeded to put on
his work clothes and some 15 minutes after the incident arvived at the
foreman's office and ploced the piece of stecl on the foremwn's desk.
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At the investisation, Claimant, who refused representation and witnesses,
claimed that he "attempted to throw the said piece of steel in that
receptacle which is no wore than 3 feoet away from No, 2 bLoiler'., Put the
record shows that the conbainsr to which Claimant refers is a susll square
box with a trap door on the top, and thot the scrap box is outside the
Fower House,

He acknowledged

Claiment elected to represent himself at th
e e ub The

receipt of the notice; boox no cicepbion the
hearing; acknowledged understondiug of the Goereral ]
mentioned in the hesring notice; and ackmowioageﬂ

the procszeding had "been held in accordance with ©h

Thc Organizabion's Tocal Chairmen, who attended the hearing os &
represe ve of the local union, also wiwledged that the hearing
inves tlg:Lwou vas held in a fair ond impsriéial mammer and in accol
with the Agrecment.

Fl |

.

The evidence produced at the hearing by Carrier wos not controverted by

SR

mant's b-—\havio - was unwerranted. e injected himsel ;
the foreman's instructions bo enother cuployee, His action
picce of scrap matal some 25 feet was in direct violation
may have resulbted in injury bto other employees.

Claimant.

ix thre wing
of Safeby Tmles and

The Board, conseguenbly, does not £ind the 5-day s
s 4 s

sugpension unreasonatle
and sees no reason to substitube its judgaent for that of

the Cavyier.,
AWARD

Clainm denied,

HATTOWNAT, RATLRCAD ADJUSTMENT BOARD
By Order of Second Division

Attest: Execubive Secretary
National Raillroad Adjustment Board

b

s

senarie Brasch

Dated at Chicago, Illinois, this Lth day of January, 1979



