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Accordin&y, this Board has carefully .mvlc?;ed the investigative 
transcript to insure that claimant ws provided a fair and C.?patiial. hearin,7. 
me do not find, after conducting tl1i.s emminatior~, t!lat Carrier acted 
az;bitpaly, capricious or singularly prejudicial in this proceeding. 

We well nrieh pecogni.ze the inevitsble advemerial propensities fO2 
viewing diffeyently tllc hca?irg transcriVSpt, but we do not find the 
conclusion herein at variance with the facts. 

This BoaYd has consistently observed the principle, so eloquently 
expressed in Second Division Award (2'787) that 'ke are not the triers of 
the facts. Our duty i.s to estab:Llsh only that a fair hearing required by 
the rules has been given and not to substitute our judgment for those vho 
have had a direct and ixwd-iate o.ppork..n5.ty to evaluate the xYtnesses and 
their evidence." Me do not find any justification for deviating frorr, this 
decisional mle. 

Claimant had been adjudGed guilty of serious misconduct offense that 
was fraught with potential dangers. FTe was discharged for a Rule G 

service on December 2'7, 
again discharged for the 

1970'and agai.n yeinstatnd to semicz 
saiae rvle viol ation on August 26, 

0;: l:~ovel:-i::cr 2G, 15,71.. This is his 
third Eule C- violation, which is also fo5ned with iusubordination, 

Surely under these unique and re2etitj.w circuxstances and the 
compelling safety imperatives of this i.ndustJy, it would be unwarranted, on 
our .pr-i;, to reverse Carrier's disposition. We ~~11 deny the claim. i - 

AWARD -- 

Claim denied. 

Attest: Executive SecretaYy 
ru'ational %ilroad Adjustment Board 

Dated at Cllicsgo, Illinois, this 10th day of ~rariumy, 1979. 


