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Accordingly, this DBoard has carcfully reviewed the investigative
transcript to insure that claimant was provided a fair and impartial hearing.
We do not find, after conducting this examination, that Carriey acted
arbitrary, capricious or singularly prejudicial in this proceeding.

We well nigh recognize the inevitable adverserial propensities for
viewing differently the hearing transcript, bubt we do not find the
conclusion herein at varisnce with the facts.,

This Board has consistently observed the principle, so eloguently
expressed in Second Division Award (2787) that "we are not the triers of
the facts., Our dubty is to establish only that a fair hearing required by
the rules has been given and not to substitute our judgement for those who
have had a direct and immediate opporbunity to evaluate the witnesses and
their evidence," We do not find eny justification for deviating from this
decigional rule,

Claimant had been adjudged guilty of serious misconduct offense that
was fraught with potentiel dangers. He was discharged for a Rule G
violation on April 12, 1905 and then reinstated to service on December 27,
1965. He was azain discharged Tor the same rule vicolation on August 26,
1970 and again reinstated to service on lovemner 26, 1971, This is his
third Pule ¢ violation, which is also joined with insubordination,

Surely under these unique and repetitive clrcumstances and the
compelling safety imperatives of this industry, it would be unwarranted, on
our part, to reverse Carrier's disposition. We will deny the claim,

AWATRD
Claim denied.

WMATTOWAT, RATTLROAD ADIUSTHFITT BOARD
By Order of Second Division

Attest: Execubive Secretary
National Railroaod Adjustment Board
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Brasch - Adminiscrative fsgisgbant

Dated at Chicago, Illinois, this 10th day of Jarmwary, 1979.



