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The Second Divigion consisted of the regular merbers and in
addition Referce Herbert L. Marx, Jr., when award was rendered.

( System Federation Ne. 1, Railway Employes’
( Department, A. T of L. - c. I. 0.
Parties to Dispute: ( (Electrical Workers)
(
(

Consolidated Rail Corporation

Dispute: Claim of Imployes:

1. That under the current agreement, Flectrician M. E. Sholbls was
unjustly dismissed from sepvice effective June 2, 1977.

2. That, accordingly, the Carrier be ordered to restore him to
service with all sewiority rights unibmpaired, vacation rights,
sick leave benefits and all other benefits that are a condition
of emplovient unimpzsired and compensated for all lest time plus
6% annusl intersst on all such lost wages. also reimbursed for
811 lecsses sustained zecount loss of coverage of health and
welfare and 1life insurance agrecuents during the time held outb
ol service.

Findings:

The Second Divisicn of the Adjustment Board, upon the whole recoyxd and
all the evidence, finds that:

The carrier or carriers and the emnloyve or employes invelved in this
dismute are respectively carrier and empleye within the meaning of the
Ra 1lruy Labor Act as epproved June 21, 1934.

This Division of the Adjustment Board has jurisdicbion over the dispute
involved herein.

Parties to said dispube waived right of appearance at hesaring thereon.

This ig & diccipline case in which RElectrician M. T, Sholtis was
digmicgsed from service following a hearing, in absentis, on the charge:

"1. Giving felse information ab a company investigation
on May 2, 1977, beld in the office of the Shop mancger
at Harrisburg Tocomeoblve Terminal, Harrisburg, Pa,

Being absent from duty without permission on March 1k,
25 ond 24, 1477,
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"3, Using 'pain' as a result of a personal injujy received
while on duty at approximetely 1:00 A,M, cn April 6,
1977 =3 an excusc Lo be sbsent fron duty the same u&ne,
aelthough you workad at Three Mile Island, Middletown,
Pa, from 3:00 a.n. to 4:30 p.a, the same date, April
6, 1977."

the heapring Cilzimant's Unlon representabive was present and
partLCLJwad throuzhout. However, Claimant elected nob to appear. Belore
the Board, petitioner has argued that the entire proceeding was improper
should be dgcj”'o mill and void beczuse Claimant was not permitted to
choose his ovm repregentative, and, in any event, Carrier did not stbsbantiate
the charges as made.

=

[
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The spplicable Rule in this case provides in pertinent part:
P

"Tf he desires to be represented at such trial, he may be
accomparicd by his Union repf’semtau;ve.***g”
From the record the Board Tladimant indicated a desire to
have the Lecul Chairman (X, L. sent him. Tlewvever, Muondis ab
the time wus bospitalized and ha“ the Lecal President (. <.
Breach) to handle matters duwing r,w:L r‘”r'ouc Ag proviounsly indicated,
Breach woas present for the scheduled hearing and participated in 1T.

Petitioner's contention in this regard is not well ren. The dey-to-
day functions of Loth the Carrier and the Iocal Union ca “ﬁt be frustrated
7 the unscheduled, unloreseen abgences of onz of the Tecal Union Offlicers,
The record shows that Iocal Vre L@“YL Br;z h had previougly parbicipited in
the investizat! g 9t :d charge Mo. 1, and that he
actively aﬂo Enowledoesk IS RATviR ?,wq n the hearing which regulted in
the dismissal, Fetiticne <lor that CA&Lﬁh”t g rights were
in any way Jgﬁp?”54"cd or snouage of the applicable Rule
was violated. Therelore, deny the contention in this regard.

s intreduced into the
igt, Medical Officer and
o vidence and therafore

that the s ;

hearing on Moy 2L, 1977, from the Clori- Poce,L

from the Carrier's Police Officer arnounted to hea sy ev

were insdmissable. While the better vrocedure would have been to have the
" 1

Petitioner furbther alleges
o

heaying, the Board cannct

two Carrier enployes off@ direct tesbimony at the
Hdeaable., As stated in

say bthat the statements, in themselves, are inadn
Award Wo. T347:

"Svch written statement 1s not a *fatal’ defect, but is
subject to thoe same limitaticons as obther forms of
hearsay evidence, namely while it muy be admitted, 1%
should be cercfully welghed, once admitted, for its
probative value.'
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On the merits, the heoring record contains substantial evidence,
neluding Claimont's own adwicsions relative to the unauthorized absences
on the three dabes in question, to suvprort the conclusion that discipline
was bobh Justified and required. Thekc is, however, no evidence in the
record to indiczive thalb Cle .Lt hag had any prior assessmert of discipline
Therefore, in tiis case the bDoard repe the principle set forth in Third
Divisgion Award Ho, 19537 xhwch S8YE:

"Discipline generally has threo
employe, correcti

e r ahd ag an
exarple Tor btraining purpo

134

and give Claim”nt one last chance to deronstrate thait he desires
his employment relationship with Carrier nnd the C

however, ol ceg and conbir i
C%rrﬁev con and will result in permanant

wward o, C81L),

Accordingly, the - that Claimant be reinstated to
service with seniority unia sired, bub without puy lor time lost.

AV AR

Claim sustained as per Findings

BOARD

WATTOUAL RATIROAD ADJUSTLENT
By Order of Second Divis

Attesth: Executive Secrelary
Nationsl Railroad Adjiustment Roard

mayile Brasc

Dabed @b Chicaro, [ilinois, this 10th doy of January, 1979.



