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The Second Division consisted of the regular members and in 
addition Referee George S. Roukis when awrd was rendered. 

( System Federation No. 7, Railway Employes' 
( 

Parties to Dispute: ( ~ 
D,e,partment, A. I?. of L. 

(Electrical Workers! 
c. I. 0. 

( 
( Burlington Blorthern Inc. 

Dispute: Claim of E:n6l-ayes: AL 

1. That in violation of the current agreencnt, Groundman D. L. 
LeClaire was unjustly dismissed from the service of the Carrier 
on Se,:$ember 22, 1976. 

2. That accordin$y, the Carrier be ordered to reinstate the af'ore- 
mentioned Srourdzan -to service in h5.s forxer position with the 
Burl.ipgton :~ortlierr, Inc. with all seniorjty rigkts, pass privileg,-,c;s, 
vacatioI?s and/or vacation r;o.;,:me&s and holiday or hol~.d~~y pa;<~e~ts, 
back pa2,men-t~ for all hospital!.zation, railroad reti rement 
benefits and any ot1~e.r rights, privileges 0% beneTj.ts allotf2.~l!.e 
under schedule agreements and/or law and compensated for all 
lost miges. 

Findings: 

The Second Division of the Adjustment Board, u,pon the whole record and 
all the evidence, finds that: 

The carrier or carriei's and the e::i,ploye or eIi?glOJJeS involved in th'.s 
dis.Lw.te are rcspectivcly carrier and employe witihin tine meaning of the 
Railway Labor Act as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdicti.on over the dispute 
involved herein. 

Parties to said dis.pute waived right of appearance at hearing thereon. 

Claimant was first caqployed by Carrier as crew groundman on July 27, 
1976 at iToLTtkitO7~n, Minnesota. ?ic was later notified by letter dated 
Se,ptember 20, 1976 %hat his _._, abuiice-Lion for employment was not accepted. 

CI.aimant ar~l:7'1c I,-'~u t;lat c.zprier viols-i;ed the second half of Agreement Kale 
31, which reads, "neitker shall an emplo,-ee be d<schsri;ed for any cause 
without first beiilg give11 an investigation" by not pr07id.iI?Z hbl with this 

proceeding. 1-k c0ritend.s that Carrier's su.~rvisory officials were pre- 
judicial toward him. 
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Contrawise, Carrier asserts that its termination decision was 
predicated upon evaluation considerations ani'l accord-in&~ consistent with 
the requirements of Agreement P&e 33, which provides in pertinent .Fa-rt 
that, "If a,pplj.caticjn 5s not disa,nproved M.2;hi.n sixty (69) days of 
commencement of service, employee's rime will be placed on the seniority 
.roster of regular c:!;,pl.o;,-ces Thilth a seniority date as of the first day of 
service and e:r~.?loyee Will not thereafter b? srhject to dismissal except 
for cause, as provided by Zulc 30." It avers that his on the job performaxe 
was unsatisfactory. 

Clninant had been ex-a,ployed fifty eight (58) days when he was informed 
of his dis:~:issal.. IiiS employxent 2;jpl..iC~4ti0n was not an593ved, .L -. -4 c, ?' c? el Tli3 lit 
liule 33 (su~~ra) permits this dcter??lna-iiion. There are no ~iq3lementi nc 
specifications or S.dent.ifiable past practi.ces recg&ring the delineation of 
reasons for this decisi.ori.. Carrier has a contractual ri@ during the 
sixty (60) dcy pe riod io rej cct cmplo~y22cnt ap.>li.cations. If it unwitti.ngly 
forfeits to exercise th5.s right befo.rz tile end of the sixty (60) days 
period, the application is auto~~atica:lly validated. 

Agreement R-de 30 (I?~~ESTIG~~~~~IO~S) requires that "An employee 5.n service 
more than sixty (60) days will not be disciplined or di.smissed until after 
a fair and ti:lpartial investigation has been held". It is e.xp1ici.t lan~,u.age. 
Claimant, ill this instt=tlce2 was employed fifiq eight (58) days, not s-ixty 
(60) days. EC would t!xx not be entitled to an investigation under this 
provision. 

'Under agreement Zule 31 (2stablishing Cor,lpetencty) an employee who has 
beer1 in the service of Carrier more than sixty (GO) days wxLl. not be 
dismissed for incoxnc-tency. This criterion is patently distinguish-:ble 
from discipline or dismissal actions. An employee, hotxver , could bc 
dismissed fop incompcte:lcy, if he ITorZked less than sixty (GO) days. The 
second half of this provision (su,pra) whic!i Clai:!lant relies upon, conflicts 
with the ex.pl.icit lanz?a,ge of Zule 30, the basi.c and clear intent of Rnle 
33 and the first half of Rule 31. 

In all these provisions, a sixty (60) ? ~dy requirement governs the 

validation of an employ?nent application, the -j_nj.tj.atfL,r>:l 02 an investigation 
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Clatii denied. 

Attest: Executive Secretary 
National Railroad Adjustment I",oard 

i Dated at Chicago, Il.linois, this 10th day of Janua~."J, 1979. 


