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The Second Division consisted of the regular members and in
addition Referee lerbert L, Marx, Jr. when award was rendered.

Systen Federation lo. 2, Railway Fmployes
Department, A, ¥. of L. - c. I. O.

(
( .
Parties to Dispubte: ( (Electrical Workers)
(
(

Missouri Pacific Railroad Company

Dispute: Claim of Employes:

1. That the Missouri Pacific Railroad Company isg violative of Rule
e

32 {(a) and (b) e
Electrician D, J

fair aqa fmnertlal hearing on March 14, 1977, subsecquently
dismi £ e

g unjustly dealt with and damaged Division
ter when they denied hin the right to a

F RN
sging hi

yvice of the Carrier by Noltice Nurmbelr

m el 3 ! 1
DW-837-D1 dated Marceh 19, 1977.

2. That, accordingly, the Nissouri
ordered to compensate lir, D, «

(2)
()
(c)
(a)

(e)

(£)

and,

road Lo*’pv be
l

.
b
3 PJ

Cormpensate for all time lost plus 67 anmual interest:
Return to sgervice with senlority rights unimpaired;

Made whole for all vacabticn rights;

£

Made whole for all health and welfare and insurance
benefits;

Made whole for pension benefits including Railroad

Retirenent and Unemployment Insurance;

¥ade whole for eny other benefits that he would have
earned during the time withheld from service;

further, any record of this disciplinary action be removed

from his record.

FLhdLn S

Tb° Second Division of ‘the Adjustment Board. upon the whole record and
all the evidence, Tinds that:

The carrier or carriers and the employve or employes involved in this
dispute are respectively cerrier ond employve within the meaning of the
Railwey Tabor Act eas epproved Juns 21, 193k,

This Divie

[}

ion of the Adjustment Toard has jurisdiction over the disrutbe

&«.

involved hereln.
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Partie to said dispute waived right of apneerance at hearing therecn.

Claimant was dismisged from service on March 19, 1977, "in connection
with your being aonent from your assigmnent between 8:15 ALM, and 3:50 P M3
on Jamuary 20, 1977, and falsification of time slip in that you reported
hewving performed cight hours work on that date....”

Rules 32 (a) and (b), of which the Organization claing violation by

the Carrier, provide in part that on n”nTove e thl no{ ba dis 1wlwncd or
dlgmissed withovt first beling givan 8 3y and
thdt "the emvioye will be apprised of Lhe pvchsn cberga jain .
Review of the record and the porbics' arguments in r-ovmectw n thereuith
show that the Clainant § full, foir and in Ddltiol hearing, was

aifforded U1l representatd ef hi

before and during the hearing -- that the issue alt hand
activities on Jarmuery 26, 1977, and his account for suc
time recording.

no doubt was

The hearing reccrd does indeed discloge direct conflicts in festimony,
There was testimony as to two different televhone rrpﬂ,'g made in the carly
morning to Carrler employes by the Claimant; 16 Claimant advised
these two ang in a conflictbing manner or f segtimony off one or both
of the enplo: was jno0xonfﬁe wWaE roc, or cog'd not be, ully re:oLV”
There is the Claiment's testimony, supnorted by signed Cuub nents, that he
ebowb the day of Jarmsry 6, 1977, on personsl business in Tusk, Texes,
and apparently contrary testirmony by two Carrier investigs aczents t'
Cl“l“anb'“ personal vehicle was observed elsewhere during the middle of
day., These qaestloﬂu /ere not fully resolved, bubt the Board finds they are
not central to the single issue at hand. CL@“ANﬂt mekesg no claim that he
perforned work for tnﬂ Cerrier on January 26, regardless of his particular
Tocation that day.

Claimant also readily admite initially claiming eight hours' pay for
the day on kis time slip. Iis claim, however, was that this was a simple
error and that, when it was called to his attention by the Carrier, he
promptly retuwrned the pay for that day.

Claim for vayv for time not worked and not othervise coupen
a serious matter, going to the heart of the employment x SRR ]

¢l
the claim for pay was simply a mistake, the employe making th rroy rush
be prepared to offer DLHwL and logical reasons for the err v; otherwise,

any false claim, upon ite discovery, could be defended by clalming

"mistake'". The Board finds no such convincing preoof nor unvsual circumstonces
in this case. The Claimanbt's defense is nol enhnnced, in addition, ty the
unclear account of cvenbs of the day as referred bo herein. Claimant's
particular position of woyrking from day to doy without direct supervision
enhances his resvongibility for zccurate time reporting.
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Given all the circeumstances, howaver, the Board fiands that the penaliy
ol dismissal in this instance iIs wndvly harsh, The Board will modify the
Carrier's disciplinary action to the cxlent of restoring the employvee to
seniority status without back 'oz*y ik withoub restoration of retroactive
benefits. The Board noves thet Cloimant’s positionwas sbolished, as &
matter of record, on Deccuber 31, 1977.

AWARTD

Claim gustained to the extent provided in rindings,

FTATTONAL RATLEOAD ADJUSEMINT BOARD
By Order of Second Division

Attest: Freculbive Secrebayy
National Railroad Adjustment Boar
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Dated at Chicaro, Illinois, this 10th day of Jamvary, 1979.



