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The Second Division consisted of the regular members and in
addition Referee Herbert I, hu““, Jr. wvhen oward wes rendered,

( System rrdevﬁtlon No. 7, Railway Employes’

( Department, ¥, of L. - C. I. O.
Parties to Dievube: ( (,1ec brical Workers) -

( Burlingbon Northern Inc.

Dispute: Claim of Envloyes:

1. That in viclation of the current working agreement, Crew Lineman
Trainee D, P, Thomgen was ung us,f\ Alsmissed from the service of
Burlington liorthern inc., on 29, 1977,

2 ”1
l’\
thg rﬁco~1 O

welington Forthern ne., be ordersd to
@ homcen to its' service, that
dismisesel be y

from My, The sersomnil record, what he he comvengated for all
time lost, i g - lost senlority,
vacatbion tiv gpitallization
benefits, ks v ooshor rights,
privileges Atled under Sl

ey s v yele
ren;\q ts or 1aws.

Findings:

The Second Divisien of the Adjustment Board, upon the whole record an
all the evidence, finds that:

ses involved in this
she neaning of the

'he carrier or cavriers and the euwploye or
diepute are respectively carrier and employe v

-l

Railway Lobor Act as approved Junc 21, 1934,

b

This Division of the Adjustment Board has jurisdicbion over the dispute
€ L)

involved herein.
Payties bo said dispute walved right of avpearance at hearing thereon,

Thcn an inve

Claimant was directed { e £
ascertaining facts and det 30 t
o na Asst,. Directorn,

Mre H. Be Tewvey atiBraj
Comminicati Oum/ letter to you ol ;ys

Tnvesbipation was duly held, and Claimart appewred withoul a revresente-
tive of the Crganization.

loiment was dicwisscd
3 the Tules of the
= yourself from duty

>

Followinn the investigation, on June 29, 1077
Lrom service ";’cw' vionlabion of Lules 702 and ',"‘(;’ &

3
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without auwbhority, and by not complying with instructions from the proper
authority as a result of your not reporting ... on ey 15, 1977".

The Organization faults bthe procedure followed by the Carrier eon two
counts:

1o Claimant war represented by the Organization at the hearing,
nor wag a specill noulry made of him at the hearins as to whether he

» i
wished such rerresewbobicon,

2. The nobice of irmvestisation wade no nention of RPules 702 end
02({B), althouzh rclerence to bhem wae made in the hearing and relisnce on thanm
was made in the notice of diwnd

lC‘L’ a

Rule 30(c) provides as follows: i
" (5) daye! advance writben nobice of the
shall he given the nwployeo and the a
X tﬂon recresenL“tL. in C”d““ thxt
way arrange Tor repress i
tive and for pregence
The notice st Opecif
8 bei

igation also adviged the Clalwant of his rights
_ he Or fvnlzat,on received a copy

Board lleS that the Cfr ier is wet in violation of the
failing to do more than inguire of the Claimant at the
a representative; the rule calls for no more than this.

The notice of invest
to reprcsentation, and tl

As to reference to rules in the hearing and in the dismissal notice,
the rules cited are as follows, in part:

Rule 702: 'Imployes wmust report for duby at the
designated time and place.”

Rule 702 (B): "Erployes must comply with instructions
from the proper authority."

ion of the rules of eADWove conduet enbirely
ic c“@rgc in the notice of invegbigobion. If
; Aifferent Trom those cited in the notic
the Orzanization would haV' gr.und on which to object. Awny reaswn&blc
reading of the cited rules however, that they are directly on point
to the natu‘e of the offense of which the Claimant wag told he would be
1PVCutﬁbvoOd. His defeonse was noﬁ ,rofjveu under these circumsta

the Poard finds no procedural irr

The Board finds
in consonance with th
the cited rules were
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As to the merits of the issue, the Claimant freely adnitted th
did not report for work on the defe and in the manner indicated. 1
itself, thoe Board vould Tind no reason to GL tufb the Coriier's discl
actbion. In this instonce, there ave circum I witigete
of the offense., The record shows that the sufTering
pisyvehologicel. depress on, as ev“denccd by 3is doctor,
going thr ag% Lankrruypy I8 ”U thar, pIsA" rﬁ*%td to where
the respons cubi *co o
without bernc
disciplins
xn:cued to bw

C
S
C

Under
dicmisssel dnaen
vwhich will he
Carrier medical

AWARD
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te the extent *“at the Clain
R

K

PN e O
medh DUG T TLM'L/‘W\J

. rleics e
active benefits, subject to the condition as indicabted in the Findings.

NATTOVAL RATLROAD ADJUSTIINT BOAR

Attest: Ixecutive Secretary
Hational Railroad Adjustment Board




