
Form 1 NATIONAL RAILROAD ADJUSTMEX~ BOARD Award Xo. 7964, 
SECOND DTVISION Docket Ho. 7849 

2-MC-FO-"79 

The Second Division consisted of the re@ar merribers and in 
addition Referee Irwin 1% Lieberman when award was rendered, 

[ System Federatiort i':oo. 1.8, Iiailmy Employes' 
Deparh;lent, A, Z'. of L. - c. I. 0. 

Parties to Dispte: ( (Firemen 8: Oilers) - -- 
( 
( Maine Central Railroad Cmqxqy 

The Second Division o-f the Adjustment ?3oayd, upon the whole PXcXd and 
all the e?3dence, finds that: 

The carrier or mrricrs and the emp1oye or eqloyes ixvolved in this 
dispute are L'CC, pectively carrier and employe within the xeaniw of the 
Railway L&or Act as Xpproved &me 21, 1931;. 

This Division of the Ad$.Wment Board has jurisdiction eve% tile dispute 
involved herein, 

Parties to said dispute waived right of appearance at hearing thereon, 

This is a discharge dispute in which Claimant was charged as follows: 

"You are charged as follom: On Thursday, ,Tune 30, 1977, 
you were ordered to report for mrk July 1, 1.?7'7, or 
fixrnish proof you were unable to work, You failed to 
comply with either of these instmctions, an5, therefore, 
you are in violation of RKLes 703 and 707 of the Ruks 
Governi!~ Kechanical D+3.~ar'crmit ?3Tployees. " 

Following a heariw, in which Claimant did not a~-vcar, he was fo-md guilty 
of the charges end di.missed, GuLe 703 referred to above povldes that 
employes ~4~0 ax inctrbordinate (a:io12g other "<.hi:xs) will be scbb;ic-ct to 
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dismissal. Rule 707 holds that employes must report for duty at the 
designated time and place and further that employes may not absent them- 
selves from duty xithout proper authority. The fxts indicated that 
Claimant marked off on June 9, 1977 after filin,, u an Accident/Incident Report. 
He had complained previously about the effects of using a particular 
cleaning chemical in the course of xashing an w-vine. On June 15, 1977 
Claimant receivcd‘a hand-delivered letter makingClan appointment for him 
with the Congx~!~v physicia:? for June 23rd for a medical evaluation. Cl2 i ?-: Q r,-t -..- Id 
fai.lcd to keep his aI;pointmcnt with the Coxpar~~ doctor and failed to give 
a reason for non-compliance~ 

On June 30, 1.377 Claimant was again hand-delivered a letter from 
Carr.:, er ordering him to report to Y o T rk OII July 1st or furnish proof that 
he wzs unable to work. Cln:~.mant neither rep0 tied to work as instructed wr 
made any contact \rith Carrier officials. 

Petitioner argues that carrier has not sustained its burden of proof 
in this dispute and that its actLons in dismissirg Clairrznt '~:~clre arbitrnry, 
unjust and CngY3.cLc~us. Th.3 0r~gani::ation 2vers tlx~t Claimant had indeed 
been ill as a ress;l?l' t of ~X~UCGUY~ to IKC~~.C~L~~ c1wxi.cd.s at vo~lr and had 
proper-:& notified his fo~ekm of the fact and reasons for not re,porting to 
work. 

An examination of the transcript of the Investigation in this matter 
indicates that no reason whatever ~,x%s provided by Clui?%nt for neither 
keepin,g the dochr ' s appoinL;:xmt nor reporting for ?:ork ar, ordered. 1-t 5-s 
noted that he did not seek a poct~n~rcnt or rescl~eduliing of the hearin 12-n 
th-is m,tter, The record also reveals i-hsit on the txo occasions of the &->::\.i-yyq~ 
of notices to Claimant by Carrier personnel, he was found to be engaged in 
lobstering on his 07.n boat at a time when he would otherwise have been 
expected to be at work. Carrier's tes-timorqv indicate2 that he had 20 app~exL 
physical limitations i&rhile engaged in the strenuous sctivity attendent on 
lobstering. 

Based on the record of the investigation as wall as Claimsrrtl s previous 
poor attendance record, Carrier wzs justified in both its conclusions as to 
his guilt as well as in the decision as to the penalty to be assessed. T?e 
Claim must be denied. 

AWARD 

Claim denied. 
iWTIOX4L RAILRQAD ADJUS~.~~E BOARD 

By Order of Second Division 
Attest: Executive Secretary 

&Tati.oml Railroad Adjustment Board 

l Datq at Chicago, Illinois, this 13th day of J'une, 1379. 


