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The Second Division consisted of the regu?.ar members and in 
addition Referee George E, Larney xhen axed was rendered. 

( System Federation PTo. 2, Jiailxay ~iployes’ 

( Department, A. 3'. of L. - c. I. 0, 
Parties to Dispute: ( (Firmen & Oilers) -- 

( 
( Missour Pacific Railroad Company 

The Second Divi.sion of the Adjustment Y8iuard., upon the Trhole record and 
all the evidence, firds that: 

The caprier or carriers and the eq$!!o;;e or em~x!!loyes involved in this 
dispute are respcctiveXy Carrie? md m$Loye within the meaning of the 
Railway Wbor fict as approved jhne 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the dispxte 
i.nvoZLved herein, 

Parties to said &ispute tmived right of appearance at hearing thereon. 
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At approximately 5:30 AM, October 9, 1975 Claimant's supervisor was 
notified. that a laborer's services were needed. In response to this request, 
the supervisor cmenced tryin cf to locate the ClaSmant . Being unable to find 
Claimant in his assigi;ned work area, Claimantes supervisor proceeded to the 
employees' locker room $nere he cventucllljr discovered Claimant seated in ti. 
chair at+ the end of a double row of lockerss Upon observing Claimant 7jas 
asleep :'~a the chair, the supervisor proceeded to the office of the General 
Foreman to amrise him of the situation. 'i'ogether, the sugervisor and the 
General Foreman returned to the locker room3 stood c:Losc to C!l.aim~it and 
conversed 5-n normal tones 8.bOLJ.t ClEztiant ' s sound sleep and then proceeded to 
awaken CJzximWt by ccUi.,r,~: his IWII~ in a Lcud voice, The G~nerai Foreman 
instructed Claimant to r~rk off of trork as of r:b-5 43, October 9, 1975 and. 
inform;?:? him that he WGS suspended from service pending a formal. investigat?on. 

Carrier maintains that in sddition to the instant claim bein?; procedurally 
defective, the claim is total,ly lttckin~ in merit, Cerrier deni.es Cla-isnant had 
permission to be in the locker roo;m any time the morning of October 9, 1975. 
Rather, the CI.ai:rant5 accord%; to Carrier had specifically been instructed oil 
preceedlng nights that he ES not allowed to go to the locker room ?rithout 
first requestj.ng pew?ssion to c;‘o from his s+ervj.sor. Carrier takes the 
position that slee-oing on the jo% is a serious offense, especially w;?en 
committed. by a short-service em$Lo~yee such as the Cl:t&ant. whose tenure with 
the Carrier totals a:qroximately eighteen (Il.8) months. In edditi.on, Carrier 
points out that during the ei.ghteen (1.8) months of Claimant's em@-oyment, 
Claimant has compiled. a very poor work record, having cam-mitted a nufiber of 
offenses including sleeping on the jo3 on other previous occasions, FinPal.lyT 
the Carrier asserts that Claimant was afforded a fair and impartial hearing on 
October 14, 1975. 

Upon examination of the record, the Board concludes the evidence 
substantially supports the finding of Clajmant's guilt adduced at the 
investigatory hearing of October I!..!+, 1975. It i.s clear that the latest 
offense corz-nitted by Clajzlant, tie subject of which is here before us for 
consideration, cou@.ed with ClaTmant's past offenses over the very short 
period of time he was employed by Carr'l.er, is more than a sufficient indjcation 
that Claiment was not diligent, but indeed negligent, in performance of his 
duties and that he &eked a serious attitude -I?oward his work. 

It is our belief that sleeping on the job is a most serious ofTense for 
which Claimant ws given due warning by Carrier on sa-cz~l other occasions. 
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Therefore, this Board does not find the discipline assessed of dismissal the 
least bit harsh or excessive. JYeither does this Dosrd find any action by the 
Carrier in the haficX!Lng of this cla-in! at any level. to have been arbitrary:, 
capricious or discrim5natory. In finding Claimant received a fair and 
impart-icl hear-i&?;, w~3 rule to derg the ins-La& clai.m, 

AWARD 

C!~S?LX denied, 

Attest: Executive Secretary 
N~ti_onal Hailroad Adj~zstment Eozrd 

Dated dt Chicago, 11I.inols, thi.s 13th iluy of June, 1979. 


