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The Second Division consisted of the regular members and in 
addition Referee Irwin 14. Liebclinan when a>mrd was rendered. 

[ System Fed era,tion Xo. X6, Railway E?xployes' 
Department, A, F. of L. - c. I. 0. 

Parties to Diqxxte: ( (Carmen) -- 
( 
( Washingtoi~ Terminal Company 

Dispxte: --- Claim of Iln@oLj--- --.- 

1. Tha.t the Carrier violated the controlli.ng qreement on February 
26, and 2’7, 1977 p&eri they failed to czll Carmen E. E. Gxnell, 
J. I,, I]iflfmar~, A, A. Di Cairlo, G. 1;. DiCcnnaro, D, i-krkleroad, 
c, s. Kelly, E. J, DiP~etro, and J. D. Roxles but called 
Apprentices J. 'Laxa and A. L, Phillips -Lo work a total of thirty 
three hours each, 

2. That accordin@y the K~shi.rq$on Terminal Company be ordered to 
COE~~liS~,‘t~ CWl2eIl~ 

E, E. Cosnell eiGht hours at time and one half 
J. 1;. 13xffY.an eight hours at time and one half 
A. A c DiCarlo eight hours at the and one half 
G, L, DiCennnro Xine hozrs at time and and half 
D. Harkleroad eight hours at time and one half 
C. S. Kelly nine hours at time and one half 
E. J. DiPietro eight hours at time and one half 
J. D. Rowles eight hours at time and one half 

Findil-qns: .J 

The Second Division of the Ad@.stment Boaxd, upon the whole record and 
all the evidence, finds that: 

The carrier or carriers and the e%i!ploye or employes involved in this 
dispute are respectively carrier and employe within the meanirg of the 
Railway Labor Act as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the diqute 
involved herein. 

Parties to said dispute waived right of epyearance at hearing thereon. 

This dispute involves the alleged tinproper use of two apprentices on 
an overttine assQpx!nt instead of usin;; em$oyes 03 the overtixe list. The 
facts are that the Claimall:ts lmi bee;z asked to work overtke, being first 
up on the overtime board, on Saturday ~'ebruaqy 26, 1977. This overt-be 
assignment was callcelled at 3~30 >.;.I. on Friday February 25th. On February 
26th tMo amrenti.ce Carmen T:ere cal~-ed to perform overt-ime WO~IC on that day 



Form 1 
Page 2 

Award No.?'%'0 
Docket X0. 7060 

2-WT-CM- '79 

as well as February 27 and February 28th, The two men worked for a total of 
66 hours. Carrier alleged that the overtime board had been exhausted prior 
to calling the txo apprentices. 

The relevant contractual provisions include Rule 34, wlnich provides, 
in pertinent part: 

"When it becomes necessary to assign Apprc;nti.ces to night work 
in order to gain fuX. kro-~~lec?,~e of the ci:aft, or to Turk 
overtime, such nrrsl;g~znts -&Xl. be ?.~or~~ed out by representativ; s 
OS" m:tn-a,~ cm en-t and local Co~~Ltte~. " 

Rule 11 of the Agreez:~ent provides that overt-tie records trill be maintained for 
the puqone of d:!.st~.5buting overtime equslly. 

Carrier first rzintains that the Cln.:im presented at the loser level 
xa.s difi'e~:ent than the Claim presented at the to:p two levels in the proce:‘ur~: 
on the property, Tha iTXo:?cl does not \A sqpport Carrier * s argument; the Cleix 
T?'ZG Rot; W~tcria:li..y changed &J.?'i~~~ tht? !12ndling on the property, The 
add5.ti.m sE a rCi.e c.ll.egedly v-io:!-ated drzs not fat?.l.l;r f la-G the process 
( s e e Am. rd 6048 ) c The Claix .Qresented i;o thi s Zoard 'c;'z&s the same Claim 
as that handled s-l; the highest~'level on t?le property, 

Carrier artgum that the En$nehous:: I'orman, upon learning of the need 
for wor:l; on Saturd3y5 athnpted to contact each of the C%a:kmn.%s FILL lt%thout 
SUCCCSS~ Carrier art-es that it PTou3.d h:j*ve I ureferred to have C%aimar&s 
perform the work rather than the a~~~criti.ces;, but 'chit they deliberately 
did not answer their telephones b&use they 'were angered by t!!c cancelled 
overtime on Fridrg, * ' Yeti-sioner disagrees ;:n d insists that Cla-ti;ants were 
available for ovcrti-le on the dates ir~~o.lved and were not called. 
Petitioner notes that the two ap>renticcs Prere sons of . supervisors. 

Dm?ing the handling on the property reti.tioner presented signed 
statements from the Claimants indicating that they were available and were 
not caLlled. Carrier presented no evidence whatever, on the property, 
indicating that the men had been called, other than the bald assertion 
that the overtjme List had been e.Xhausted. There also appears to be some 
conflict in Carrier's exhibits as to whether or not some of the Claimants 
had been reached. Carrier belatedly presented a letter from the foreman IrTith 
its submission to this Board. Without evaluating the probity of that 
docvMent, it is clearly too late and rrmg *'r not be considered by this Board 
as evidence. this position is ions estaKLi_shed on all Divisions of the 
N.R.A.R, (see Awards 6508, 6988 and 7464 for example), 

In dis-putes of this nature it is ??eLl recognized that Carrier is 
required to provide some evidence that it has indeed made the ayxopriate 
calls to utilize the overtime Doard before it is free to avail itself of 
other alternatives. In some awards this ?oa,rd has held that even more than 
one call i.s necessary to sustain Czrrier's contention that a proper effort 
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had been made. in the insant dispute there is no evidence whatever to 
indi.cate when calls were made and by ??ho~. On the other hand there was 
evidence su.bz5.ti;ed that Claimants wer'c available. There is, then, no 
irreconcilable conflict as urged by Carrier. 

111 addition to the corclusion above, there is no doubt but that 
Cayrier vjolated !:Wle 3): in usirg the qprentices on the ovwt5xe ass4gment 
without arrangftr:-, the xattcr with the 3.ocaZ ccmxittee. In fact, Carrier 
ac-il!i:itied that it did viola te that Fcule, altJuq~h uc-intentionaUg. It !mst 
be concluded that IMitioner has estab1:ished a qr%m faci.e case in sumpor-i; -.. . 
of :i ts Cla-in. i,rj.-th pespc:c.~ to ,i;&, r~:lcdy, C~s~n~r~~;~ must be Fade whole, b-ixt 
at styaight tixe rates for ti.me not xorkcd, as contended by Carrier. 

Attest: Executive secretzJ?y 
National Rziirocd Adjustment Eoard 

1 
Dated at Chics;o, Illinois, this 13th d2y Of Julie, 1979. 


