Form 1 NATTIONAT, RATLROAD ADJUSTMENT BOARD Award No. T97L
SECOND DIVISION Docket lNo. 7864
2 -NRFC-CM-'79

The Second Divigion consicsted of the repgular mermbers and in
addition Referee George E. Larney when award was rendered.

( System Federation Mo, 99, Railwey Employes'

- | Department, A, F. of L, - C. I. O.

Parties to Dispute: ( (Carmen)
(
(

National Railroad Passenger Corporation

Dispute: Claim of Iwployes:

1. That Carman Robert L, Horvath was improperly diemissed from the
service of the Nationzl Railrosd Pagsenger Corporation for a period
beginuing October 2, 1976, throush Hovember 30, 1976, a total of
sixty (60) days.

2. That accordingly, the Carrier be ordered to afford Claiment,
effective December 1, 1976, all his protection under Appendix C-2.

3. That accordingly, the latiomal Railroad Fassenger Corporation
be ordered to compensate Carman Achert L, Horvath for 21l time
lost, plus six percenv (64) interest on wages, reinstatement to
service with seniority rights, vacation righte and all other benefits
under Appendix C-2, aflazr Decerber 1, 1976, reizbursement for all
losses sustained accowunt loss of coverage under health and welfare
and life ingsurance agreements during the time held out of service,

Findings:

The Second Division of the Adjustment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers and the employe or employes involved in this
dispute are respectively carrier and employe within the meaning of the
Railway Lebor Act as approved June 21, 193k,

This Division of the Adjusitment Roard has jurisdiction over the dispute
involved herein,

Parties to said dispute waived right of appearance at hearing thereon,

Tn & letter dated September 1k, 1976, Claimant wasg notified by Carrier
to appear at an investigatory hearing to be held Sevteuxber 23, 1976, Claimant
was charged with allegedly having violated several rules of the Amtrak Rules
of Conduct due to a failure to comply with both written and oral instructions
issued by his supervisor., In a letter dated October 1, 1976, Claimant was
notified by Carrier he had been found guilty as charged ond accordingly had
been given a sixty (60) day suspension from service, effective October 2,

1976 continuing through and including iovember 30, 1976.
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The facts associated with the instant claim are as follows: On August 16,
1976, Claimant reported by telephone that he would be off work account of
sickness, Claimant was also off work again on August 17, 1976 and the
following two days, August 18, 1976 and August 19, 1976 were Claiment's
rest days., On August 20, 1976, Claimant contacted his foreman by telephone
regarding his marking-up for work., The foreman informed Claiment he could
not mark-up for work until he had a doctor's excuse., As Claimant did not
return to work for several deys thereaftezr, the Carrier in a letter to
Claimant dated Ausuzt 24k, 1976, spprised Claimant that according to Rule I
of the Carmen's Agresment, he had until August 30, 1976 to either report to
work or to notify the Carrier prior to thet date. On August 30, 1976,
Carrier contacted the Claimant by telephons and was Instructed to bring in a
doctor's release lLimediately. As Clairmant falled to corply with this oral
directive, Carrier in a letter to Claiment dated Septevber 3, 1976 instructed
hinm to report to the Missouri Facific Hospital on Septerber 9, 1976 at 8:00 All

R

for reexanination at the oub-patient clinie, Claiment was informed furthe
that failure to compnly with these instructions would restdt in disceiplinary
procedures. As a result of Claimant's refusel to comply with the instructions
contained in the letter dated Septesber 3, 1976, Claimunt was swrmoned to

a formal investigation, subseguently adjudged guilty and given a sixty (60)
day disciplinary suspension,

Tn & review of the record, this Board finde the evidence sgainst the
Cledimant overwhelming, Claiment was, in all respects insubordinate when he
failed to comply on three occasions with ewplicit instructions issued by his
supervisor., We feel Cleimant needs %o be rauinded that 1f he has cause to
feel directives by his supervisor sre in any way discriminetory, he has the
right of redress through the contractual guarantee of the grievance procedure,
As the Claimant had absolutely no right to simply refuse to comply with the
instructions iscued him nor to resort to self-help methods outside the
collective bargaining agreement, we find the discipline imposed both appropriate
and justified.

AWARD
Claim denied,

NATTIONAL RATLROAD ADJUSTMENT BOARD
By Order of Second Division

Attest: Executive Secretary
ljational Railroad Adjustment Board

BY J/?£122é1??ﬂbﬁﬁﬂﬁf;ﬁ- A o
Fhosemarie Brasch - Administrative Assistant

pated‘at Chicago, T1limois, this 13th day of June, 1979.



