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The.Second Division consisted of the re@a.r members and in 
addition Referee George E. Larney -when award was rendered. 

( Sheet Ketal Xorkers' International 
( Association 

Parties to DisFJte: ( ICI- -- 
( 
( Illinois Central Gulf Railroad 

Dis'oute: -*i Clxi~! of I3rmloyes~ -- - 
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In additiona, make Claimant whole for all losses. 

Compensate the Claimant for all overtim:! losses. 

Make Claimant whole for ctll holiday and vacation ri@lts. 

i?ay premiums on health and welfare, Travelers' Policy CYQ3000. 

Pay Illinois Central Hospital Association premium. 

day all sickness premiums under Providence Insurance Policy. 

Pay interest of six (6) percent on all lost wages. 

Remove all charges broqht against Claimant from his personal 
record. 

Findings: - 

The Second Division of the Adjustment Board, upon the whole record and 
aU the eviuence, finds tha,t: 

The carrier or carriers and the eqloye or employes involved in this 
dispute are respectively carrier and em~loye within the meaniq of the 
Railway Labor Act as approved June 21, 1934. 

This Division of the Adjustment Bosrd has jurisdiction over the disprtc 
involved herein. 

Parties to said dispute waived ri&t of appearance at heariw thereon, 
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Claimant was suspended from service I'Tova&ecr 5, 1976 prior to an 
investigation hearing held on dates of Hovembcr 16 and 17, 1976. Claimant 
was charged with having made tbTo telephone calls to the Voodcrest Shop 
Superintendent's home, threaten$ny the Shot Superlntendcnt's life. AdditionaU.l_y, 
Claimant 1~5s also charged with threatening the life of fellow Lorker in a separate 
but apparently related 1:nciden-t.. ClaLTant IK%S notified by letter dated 
December 1, 3.976 and signed b3 7 the hearing of'ficer that he had been found 
aKlty of the charges and effective as of December 1, 19'76 he was dismLssed 
from the service of the Carrier. 

The following is aA chronol.o$.cal accomt of the factuel background of 
the Qxtant case. On the afternoon of Octoijer PO, 1976 at approxSm-iie:Lg 
3:08 and 3:&I RI, res,pcctivcly, tT;70 anonpz0u.s sp?20ne calls xere received at 
home by the wife of the Vloodcrest Sh0-i) Super:'i!~Ler~dent in l;hich Z;lie caller 
apprised ihe s5fc her husband ~~ij.s i.n trouble, that a COY~tract was out on lib 
and that he wzs going to die. Tlie Shop Su~z~intendent 's wQ'e izzedis.keJq 
not%fied her husband cf the cal.ls and he in ‘Iurn notified the Carrier's 
police and special services depark::ent. On oet0ber 23, ?..y'pS, -the shop 
Superintendent reported to special agents “iil~t rhoi%Ly after noon that 
day anoth.er anonymous te:!.e_nhone c%Ll had been placed to h.is residence, bui; 
that this time there TTBS s.iience nnd t?ie:i the c.IlLer hung-up. On Cctober 29, 
1376, SpecSal Agent Vei!lstock, a.ppnrentP; as a result of h5c inve:;tL~ation to 
date, picked u.> three z-qloyees of the Csrri.er for the purpose of havin:; thc:n 
take a polygrq93 test concerning the 3no t~q~:::o.~ c; _( phone calls; to the She;, 
Superintendent's rcs-idcnce. '&2 C.J.R'T2mit TE!s rxlong these t!qQ-ee eqloyees,, 
E;ach of the three employees were given the polygraph test whzich wz&s adz$nistered 
at the offices of J. K. Davis Associates, ?nc. Of the three e~-ployees, t?:To 
were apprised they passed the test azd the rexA.ni~ emplcyee, i he C lsixmt 3 

was apprised he had failed the test, The Claimsnt requested he be re-tested 
and was so accommodated, though he failed the test a second time. Distraught 
from the poly~~,$~ session whllich Lasted between tdo and three hours, the 
Clatilant upon returning to the shop, requested and was granted a thirty (:30) 
day leave of adbsence to obtain medical care. 

On October 31, 1976, the Claimant happened upon one of the other 
czq?loyees trho had taken i';e polygraph test, in a lounge/bar and allegedly 
pulled a gun on h-im and threatened the co-worker's life. Testimony from the 
record indicates Claimant's motives for doing this was based on a belief by 
Cla,-imant, that his fellox ?;orker XG to blame for Claimant having lost his 
job and also causing Claimant's best friend to be down on him. On November 
1, 1976, the co-worker ?:hose life had been threatened the night before, 
reported the Trident to Special Agent WeFnstoZr. Special ASent VJeinstocIk 
inynediately contacteci the local police deuart:acnt and together, the poljce 
and Xpectal Agent ~Jcinstock proceeded to the Claimant's residence where he 
was put under arrest. A.ccording to Special Agent Veinstod;, at the time 
Clai.mant was arrested, Claimant's living room contaj.ncd a shot gun with shells 
on the seat of a chair, newspaper all over the floor, a Dair of scissors 
and several cut out areas in the news;daper and scotch ta>e. At the police 
statton, Cla immt WKLS charged with assault, unla~5?~-~1 use or' a weapon and 
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disorderly conduct. The first two charges arose from the incident at the 'bar 
on October 31, 1976 and the latter charge arose from the two threatening 
telephone cz.lls of October 20, 1976, After being charged, Claimant was 
subsequentlg released on bond. 

Yurther, t.he Organi.cation protested at the investigatj.on that since 
Clal5xant's K!lcged actions were not violative of either Shop Superintendent's 
rules or of any ageexen'cs between the Union and the Carrier, that the mz&ter 
under investigation pronrly belonged under the jurisdiction of the lag: of 
co:~rts rather -than under the jurisdiction of Unio!ls and Eailroads. 'il?ilc 
Organization a&;.& the zosrd to take special note that the Claixant TKLS 

cleared of all charges by the Court znd the case was thereby dismissed. 

The Carrier maintains that it did not violate either Rule 37 or RuLLe 39 
of the controlling agreement either sJhen it assumed jurisdiction over the 
matter in qpe:;tion nor wh.zn it suspended Claimant prior to CO:I~UCC~S.II~ the 
investigatory hearing. The Carrier contends the Claimant received a fair 
and impartial hearim and was not i.n n"ny way prejudged by the hearing officer. 
The Carrier takes the position that an acquittal in civil court in no VZY 
absolves an em@!.oyee from being accountable to the em&oyer for his condr& 

in connection with offenses ~M..ch the employer deems extrznely serious. 
Finally, the Carrier holds that the evidentiary rceord is substnnti.al and that 
in light of having ascertained C1c.imant's guilt in the instant case, the 
discipline of dismissal PELS justified. 

This P,oaid. finds the Cwrier did not violate either Rule 37 or IXLe :39 of 
the controllin@ agreement and therefore, did not act improperly when it assumed 
jurisdiction of the matter in cl-ucstion. It is a generally accepted p?inCiple 
in the fi.eld o:f.' labor relations that an employee shaJ2, be held account;;tblc 
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for theJ.r conduct during off hours from work and while off comparqr premises 
if said conduct shall. cause to have a ne,,G,J -i--ive and detr-imental impact on the 
employer-employee relationship, In such cases, where off-duty conduct 
becomes an issue, the Company has the r5.ght to assLXe jurisdiction of the 
matter e~'en though the conduct in yuest:lon cannot be raLd to be violative 
of any specific ruI!.e, reguYl.at:i.@n or clause of either the controL!.i.ng agrec:lncnt. 
or any other compects between the Union z.rx!l the Cozpwy~ Further, the 
employer rct.ains -the right to jur's~diction of such rx~tters notxithstanding 
the Pact thst other societal j ~ISti.CUtj.OilS LUCh CS C!CUl-tS of lax rr3y z&o 
legiti:i!:Lt::l;~ Cl.E?illl . . .' ' . ~~7.~~~scLicc3.0Ll. In the -j_nst&n'; case, t.hc Boar6 ~Aes S;hzk 
Claimant's civil. beh~tior a~+‘ :E?om the cc,;.,py~y pyer-r,j.scs, th<: SL1:,)jP& r,yf -cTilj.Ch 
is here under ~cry~ti.:;y, i.nvulved both a CC~L:~~XFJ c:Ei.cial and aixkher oi" thcz 
comparq' s fexployee;;. It is clea? to this 3oard fro:2 <he foregoi.~,~ discourse 
that Currier r:i ght&.I?-y assuxed Suyis:dic-%io:7 of the ~;:stter in q~uc::~tio~~. 

"Suspension i_n proper cases pendin a hearing, which 
shall be prompt, shall not be deemed a violation of 
-this rule. " 

This Board finds that the instant case a_07ropri?Vtely- %a?!~ tLthin the 
scope of "prqer cases" as contxzplated by the language of :mle 53@ The 
Board f'urtber finds that Claimin-i; m% afforded a fair and impartial hearing 
and was net prejudged guilty by the hearing officer. 

The Board concurs that the evidentiary record in the jnstant case is 
primar5ly ci_rcumstantial In na";u;:e, However, the Board agrees that it is 
possible in certain Instances to compile a substantial record b?.sed on 
inferences drawn from all of the prevailing circumstances. While proof 
positive does not ex:'L:;t regarding Clairr,ant's i.nvolvexent in the alleged 
acts, the record nevertheless reflects a pattern of behavior on the yrt of 
Claimant hJ.@Ly questionable and beyond Ee;'e coincidence. Vhile this 3oard 
recognizes polygraph results are ina6xissibl.e in a court of law for vario';Is 
reasons, the Board cc,lso notes for the record, that investigatory hearings an? 
court proccedinzs are -twG diff men-l; forw-2s. Therefore, even recognking 
the flaws asr,ociatcd with poly@Lph ev5.dence, this Boal*d fi:lds it XLIS~ cccord 
some t:eight to the poly@?aph resultlz In the i.nsta& case, Those r e 3ul.t s 
concluded t'n2.t the CZs;-irnant KS not te?-?-in.? the t,-xth regarding the Euestions 
concern-ins the two thrcater&g telephone calls. The 3oaY‘d notes also thx'i 
Clajmmt s:~~msedILy rquested and tuck the po-P~g~,ph test voluntar<.Qi and nILso -- 
that Claimant was &'for&fi the q~po~tur~i-‘;~;- -to repcat the test more than OnCe 
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with no different results, The J3oard finds even more daxx@ng, testimony 
by Special Agent Weinstock, concerning the several items of a shot gun, gun 
shells and parts of cut-up newsprint observed in Claimant's living room on 
the date of his arrest. The Board notes this testimoqr was never refuted 
arqp7hcre in the records In addition, the ??oa.rd n&es the potential alibi of 
Cla-imant when he requested a medical leave of thirty (30) days but a;i;tEWted 
to return to xork less than one week later, xhleh xas also several d%-s 
a:Cter he h.c.d been arrested, c J&rant ' s several bouts of drunken beh?.v.ior 
have also been duly noted by this Board. 

C1ai.m denied. 

UATIOXAI, R&L-LROAD ADJUSTE!W? BOA8D 
By Order of Second Division 

Attest: Executive Secretary 
Xational Pailroad Adjustxnt Eoard 

Dated/at Chicago, Illinois, this 13th day of June, 1979. 


