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The Second Division consisted of the re,gul.ar members and in 
addition Referee George E. Larney when axard was rendered. 

( System Federation X0, I-k4 Railway tinployes' 
( Departmat, A. F. of L. - c. I. 0. 

I%,rties to Dis_pute: ( (Carmen) -----^ 
( 
( ChesaI - m,. ;ca~z and C'hio RxY!.xa-y Ccqpany 

Findings: 

The Second Division of the Adjustxnent Board, upon the whole record and 
all the evidence, finds that: 

The carrier or carrj.ers and the em?loye or e:;yloyes involved in this 
dispute are respectively carrier and employe xjthin the meaning of the 
Railway Labor Act as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

Cla-imant bxs swqcnded from service on Dece5bcr 3, 1976 pending an 
investigation scheduled and held oa DeceXber 15, 1976. Claimant was charged 
w-j th i.lxxibord.j.:lation tFi"sh regard to tt,o alleged actj 0~s: (1) failure to %0710?i~ 
&ire& orders from his supervisor and (2) dqxrture frown job during his tour of 
duty without permission. Claimant was found guilty as c!?zrged an3 d.isr:icsed. 
frown the service cf the Carrier effective Deca6~er 27, 1976. 
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Carrier contend.s that Claimant did not, at anytime, on the date of the 
incident (Decezrbeer 8, 1976) co~pl.ai~~ of a tootbzche, but did so for the first 
tixe one week later at the investig,?.tory hearing. The Carrier takes the 
pos-ition that Claimmt's stoYy regaiYZ.1~ his toothache mm cont?ived alfte!r 
the fact ill an attexLgt to mitigate his guilt. Ca,?rier egresses wondeiW::le;yt 
regarding Claixsnt's ability to haVe even reported to mrl; at all on date 
of December 8, 1976 in view of testizoq? given by Claimant's wife at the 
hearing that 1ij.s tooth 'kas botheri::g him so b:adl.y he just couldn't stal?d 
it. ITe c0uldn't sleep or nothing". Carrier re-i‘uter, the physical evidence 
of a tooth Dmdmed by the Claimmt at the hesrinc by asserting, that ~~11 
presentation of a tooth is msu~~mrted by my facts concern-w its nature, 
its opjq$g 01: I-:o-N it c2im2 to be dixrxmbere~d fro2 i.ts rC3tj.n:; place. As to 
the receipt entered into evidence sqn~osecll~y issued by Cl.al!nant r s dentist 5 
~]IE: Carrier states the receipt skoxs only that txelve d.oll32s had been paid 
by "~&~mound r,X.sr" (s5.c) on Deci~mber 9, 13'16 bxz t does not indicate the r,cias0!1 
for such pqmext. The CaPrier fixrthcr xaixtains that two other dentist receipt; 
presented by the Org;i;;.n-izatiol~ dui:i!q on prope:-ty ha~dlin~ of th 2 ~llstant 
claim, have even less value and axthmticitj;, c.s c)ne of the receipts is d,9-ted 
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Claim denied. 

NATIOXYL R~LLR0A.D ADJUSTI.E:T:T EOARD 
R'y Order of Second Division 

Attest: Executive Secretary 
YSatioinal. Railroad Adjuskaent Board 

Dated at Chicago, Illinois, this 13th day of June, 13'79. 


