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The Second Division consisted of th? regnl.aY mmibers and in 
addition Referee Ir7ri.n bl. Liebeman wherl a;limr‘d was rendered. 

( System Federation No. 2l, Railway Employes' 
( Department, A. F. of L, - c. I. 0. 

Farties (Ca+rrncn) -- to Djspte: ( 

t Soxthern Raj lxay Coxpqy 

This Division of the Ad.$mtxlent 3oard has Ju15sdiction over the djs$xte 
involved herej.n. 

Far-ties to said dispute waived right of appearance at hearing 

Claixant herein was cl:arged Ftith 'I... failure to perform you; 
car inspector in that, you failed to detect broken center sill .,. 

thereon. 

duties as 
on a 
trip 071 partj.cu.lar car. The car in question, without repail', m&e a round 

a train and sukseq~~eriK& m,,s sent to a repair pojnt, all without incident ti 
On the date of Claj.mant's alleged error, an AUIi inspector found the crack in 
the center siJJL7. and bycn@t it to the attention of Cletia!li;'s foL'e3an. iif: 
a resillt of thy2 i!lTesti@tiO~l, in dich Claixant vas Pcurd. Gilty as char::ed, 
he 178s assessed a two day dj.sciDlinary lay-off. 

Carrier stated that thX'e W3.S substantial testimo~qy at the hearing to 
indicate the existence of the flaV. In view of the seriousness of the 
poi;ent<.al for &ma,ge from such a flak) the discipline was mzrnnted, accol:ding 
to Carrier. I-L :;as also a.rgued that twa days ms a most reasonable penali;;- 
under the circumstancesu 
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Petitioner asserts that Claimant did indeed see the crack, but used his 
judgment, as instmcted by Carrier in the past, and left the car in service. 
Petitioner states that the crack, accarding to the testirzony was an old one 
which had been previously repaired and W&S covered by an angle iron welded 
on the inside portion of the sill. Further it is argued that the car 
passed through many other inspection points with no exceptions being taken 
to the crack. Fir&l&, the Organization points out that the car in question 
was only sent for light repairs afier the crack ms reported, indicating t'hc 
lack of seriousness of the flaw. 

The t!m..mt of Carrier's position in this dispute ms that Claill?ant had 
used poor juQmnt in not reporting the crack in the sill. It must be noted 
that Cle.-immt was not charged with the poor fudgmnt call, but rather with 
not having detected the Crack: a significsnt distinction. The testino;;L- 
at the inyestigation m&es it ev?.dent that Claimant c?i.d find the crack., b&t 
did not deem it inlpurtant enou& to report. The jud~nt question (and 321 

the controversy th&t cstter entails) is not at issue here; the only question? 
is whether the tectimony a% the investi.@tion supported Carrier's conclusi.on 
that Claimant was &%ilty. RX examiniztion of the transcript convinces us thd 
Carrier did not meet its burden: there is insufficient evidence to indicaLe 
that Claimant w% guilty as charged. For that reason, the Claim mzst be 
sustained. 

Claim sustained. 

NATION.& RKUXQ4D ADJUSTf~~E BOARD 
By Order of Second Division 

Attest: Executive Secretary 
National Railroad Adjustment Board 

%-'&/-+------ 
AdmiGtrative Assistazt 

Dated t Chicago, Illinois, this 13th dW Of June, 1973. 


