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The Second Division consisted of the regular members and in 
addition Referee James F. Soearce when award was rendered@ 

( System Federation PJo. 2, Railway Employes' 

t 
Department, A. F. of L. c. I. 0. 

Parties to Dis,J$te: (Electrical Workirs) 
( 
( Missouri Pacific Railroad Company 

Diswte: Claim of J&&plVJes: 

1. That the TQizsouri Pacific Railroad Company violated Rule 18 
of the June 1, 1960 ccntrollin, v agreement on February 2.5, 1976 
and continuous when they refused to app%y the rule to Traveling 
Electrician J, R. JcZTeson at DeviUe, Louisiana. 

2, That accordlnQy, the &j~-sso~$ Facifjc Railroad Company be ordered 
to compcn::a.te Tra\e?-i;lg E].ectr:icixn J. R, Jzmeson eight ~cu~.‘s 
(8') at the straight .;ime rzte for February 25, 1976 and continuous 
for each day thereaticy until the violation is COrrectCd. 

3. In addition to the mosey amounts cSai.med herefn the Carrier shall 
pay claixau~t an addit;.onal amount of 6$ per annm compounded 
annually on the annLversary date of the claim, 

Findings: 

The Second Division of the Adjustment Board, upon the whole record and 
aILL the evidence, finds that: 

The carrier or carriers and the employe or employes involved in this 
dispute are respectively carrier and employe within the meaning of the 
Railway Labor Act as approved <June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the diqute 
involved herein. 

Farties to said diqxxte waived right of appearance at hearing thereon. 

In our Award l!?o. 7676, which considered the medical disqualification of 
Claimant, we directed the parties: 

"We return this matter to the property for a reassessment 
of the status of the Claimant's condition, the review of 
possible duties and encouragement for the parties to reach 
an agreement in the ninety (90) day period commencing with 
the execution of this AWARD; otherwise, the case is to be 

' returned to this Bosrd for further consideration and final 
action." 
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Claimant's physician, Dr. R. 5. Beurlot, Jr. re-examined him in light 
of our Award, and, by letter dated October 5, 1978, reported to the Ceneral 
Chairman: 

"The above patient was reevaluated on September 26, 1978. 

The history and physicial. findings are unchanged since his 
examination of Kay 2, 1977. 

He still would have diff'iculty with driving, climbing 
,poles, ladders, bending, stooping or heavy lifting." 

By letter dated S\Tove&er 2:, 1978, Carrier's Director of Labor Relations 
wrote the General Chail-rrian: 

"AS you were advised durim your telephone conversations 
with Mro Armstrong of this office on October 23 and 
November 1, I-978, the Personnel Department and the 
Engir~eer Department have been attc%@8ing to find a 
position for 1.p. Je~~son co:mensuratc 75th his yualifica- 
tions and his physica, condition, So far the efforts to 
find a suitable job f'or h-&t have been unsuccessful, but 
we are requesting the Personnel Department to keep 
MY, Jameson in mind and continue their efforts to find a 
suitable position for him," 

Based on the foregoing, CLaimant has remained in the status of physically 
disqualified. 

Our review of this record clearly demonstrates that both the Organization 
and the Carrier have done all they can for this individual, and it is 
regrettable that his physical condition will not permit him to work. flowever, 
this Board does not substitute its non-experienced opinion for the medical 
expertise of Carrier's and Claimant's physicians. We have no jurisdiction 
to order Carrier to create a ;job for Claimant, nor do we have jurisdiction 
to, in effect, create a job for Claimant in his own craft or another craft. 
In fact, if, arguendo, such jurisdiction was assumable by this Board, it muld 
be inconsistent with the clear and legal facts that Carrier, and Carrier alone, 
is responsible for and liable for maintaining a safe workplace and shielding 
physic- unfit employes from position which, in Carrier's jud#nent, would 
jeopardize the employees health and safety. 

Under the Railway Labor Act, our jurisdiction is limited to adjusting 
disputes growing out of existing agreements, and, in Claimant's case, 
consistent with the agreement and previous decisions of this Board, we have 
no other jurisdiction or authority than to hold that as long as Claimant, in 
the normal exercise of his seniority, is unable to hold a position which, 
in Carrier's Chief Surgeon's opinion, meets Carrier's minimum physical 
standards, he must remain disqualified. We do, however, admonish the parties 
to continue their search for other suitable employment for Claimant. 
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Claim disposed of as set fo.rth in the findings. 

NATIONAZ RAILROAD ADJUSTMEXlY BOARD 
T3y Order of Second Division 

Attest: Executive' S ecretaly 
National Rajlroad Ad&s-bent Board 

I Dated at ,Chicago, Illinois, this 1st day of August, 1979. 


