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SECOND DIVISION Docket No., 8026
: 2-CR-EW-'T79

The Second Division consisted of the regular mermbers and in
addition Referee Robert E. Fitzgerald, Jr., when award was rendered.

( System Pederation No. 109, Railway Employes'
( Department, A, F. of L. - C. I. O.
(

Parties to Dispute: (Electrical Workers)

g Consolidated Rail Corporation

Dispute: Claim cf Employes:

1., That at the Reading Facilities, Reading, Pa., on March 18 and 25,
1977, the Consolidated Rail Corp. violated the controlling
agreement when General Supervisor C. M. Ferguson assigned
Flectrician C, Stubblebine of the Reading locomotive and Car Shop
to work in the Powerhouse (on Merch 18) in the absence of C,
Blume, Relief Electrical Stationary Engineman, instead of calling
W. Burkart, Electrical Stationary Engineran, who was avallable
to work to essist C., 3lume instead of calling Blectrical Engineman
W. Burkart who was available to work that day.

2. That W. Burkart be conpensated for eight hours pay for March 18
and eight hours pay for March 25 at the overtime rate by reason of
C. Stubblebine's assignment to perform Electrical Stationary
Enginemen's work was in violation of rules, Articles 1A and 2D
of the March 11, 1976 agreement between Consolidated Rail Corp.
and IBEW, and Rule 31, agreement between Reading Co. and Systen
Federation 109 on January 16, 1940, Corrected February 1, 1951,

Findings:

The Second Division of the Adjustment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers and the employe or employes involved in this
dispute are respectively carrier and employe within the meaning of the
Railway Iabor Act as approved June 21, 193k,

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein,

Parties to said dispute waived right of appearance at hearing thereon.

The claim arose when the carrier assigned an electrician from the
locomotive and car shop, on March 18, 1977, to fill in for a missing power-
house electrician, The claimant is the most senior powerhouse electrician
who contends that he should have been called out to work from his rest day
in order to receive overtime pey.
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work on the two days in question,
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It has been held by the Board in many cases that the claimant is required
to establish a prima facie case by the submission of valid evidence. Absent
the required elements of proof in the form of clear evidence, then the
claim haes not been established., Since there is no evidence of the availability
of claiment for work on the March 18 and 25 dates, the organization has not
made its burden of proof and the claim is denied,

AWARD
The c¢laim is denied,

NATTIONAT, RAILROAD ADJUSTMENWT BOARD
By Order of Second Division

Attest: Executive Secretary
Wational Railroad Adjustment Board

By .//}—1’,49/;414/244,&/ / A

Roselarie Brasch -~ Administrative Assistant

Dated at Chicago, Tllinois, this 1lst day of August, 1979.



