
Form 1 NATIONAL :R4ILROAD ADJUSTMENT BOARD Award No. 8034 
SECOND DIVISION Docket Xo. 7+3 

2-EJ&E-CM-"79 

The Second Division consisted of the regular members and in 
addition Referee George S. Roukis when award was rendered. 

_ ( System Federation No. 6, Rail-way Employes' 
( Department, A. F. of L. - c. I. 0. 

FW%ies to Dispute: ( 
( 

(Carmen) 

( Elgin, Joliet & Eastern Railway Company 

~spu-te: Claim of Employes: 

1. That the Elgin, Joliet & Eastern Railway Company, hereinzftcr 
referred to as the Ca?rier, impro_uerly suspended Caman Van S. 
Smith, hereinafter referred to as Claimant, for a one hundred and 
tweqty-two (l-22) day >e,riod commencing August 1-3: 1977 through 
December 3-2, 1977 as it result of an investigation held on July 
28 and 29, lc/?l. Said suspension is in viols.tion of Agreement 
Rules 100 as we-U as being arbitrary, capricious, unfa.ir, unjust, 
unreasonable and an abuse of manqerial d.iscretion. 

2, That the Czrrier be ordered to ccxpensate Claimant for eight hours 
(8 hours) pay at the j-x+0 rat- a rate for each day of the one 
hundred and Wenty-two d.ay suspension and thr~t Carrier be ordered 
to clear the Claimant's record of this suspension. 

Findings: 

The Second Division of the Adjustment Board, upon the whole record and 
all the evidence, finds that: 

The carrier or carriers and the employe or employes involved in this 
diqute are respectively carrier and employe within the meaning of the 
Railway Labor Act as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

Claimant was originally dismissed from service following an investigative 
hearing held on July 28, 19'77". The Qroceeding was scheduled to determine 
his responsibility in connection with his alleged absence from work on 
June 9, 18, and 23, 1977 and his alleged absence from such assignment on 
July 8 and 16, 1977 without reporting off. 

Because of the organization's appeal and follow up conference on 
November 29, 19'7'7, carrier subsequently reduced the aforesaid penalty to a 
122 calendar day suspension and noted that it would not object if the 
organization processed a claim for the time claimant lost. 
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In examining this case, it is important for us at the outset to 
evaluate carefULLy the procedural objections raised by claimant regarding 
the conduct and format of' the hearing. The organization claims that 
carrier failed to advise claimant of the precise rule violations, and 
permitted the hearing officer to act as judge, jury, prosecutor and witness 
in the administrative investigation. It concluded that cla-imant was not 
afforded a fair and -impartial hearing. 

Our review of these contentions within the context of the investigative 
and appeals record does not support these assertions. 

Claimant was more than adequately informed of the precise nature of the 
disciplinary charges to prepare and conduct an intelligent defense and not 
prejudicially affected by the hearin.:; officer's demeariar. 

This Boerd has consistently held that the explicit srt-i.culation of the 
ch&rges prof'crred. in the notice of discipline is procedurnU:jr proper if they 
alert the CCLEt3lEWit as to the nature cJf the cask, 

Division Award 6346. P~reover, 
See, for examole 

in the instant dispute theye wa'~ ni 
secc~d . 

indication in %he inveztjgative transcript that claimant questioned th:is 

supr6sed defect, 

On the other hand, respecting the claim's merits, we do not find after 
searching review of the record, that claimant complied with the letter and 
intent of Rule .~6(b) when he was absent from the assignments on the dates 
in issue. 

The pattern of events and the blatant inconsistency between his 
statements that he visited The Hammond Clinic and was treated for an ear 
inf'ection by a specificnl.ly named- physician and the Clinic's business 
manager's written and unrebutted af-fitinations contradicting and denying 
these representations is dispositive of the substantive question. The 
business manager clearly stated in his letter to the Division General Car 
Foreman that "As I informed you at that time I could find no record of his 
having been a patient at out' clinic at that tzime. As a matter of fact, Dr. 
Chael was himseU' on sick leave during the alleged treatment period having 
comtienced same in Janus,ry of 1977." 

Based on this analysis, we find no rationale basis for concluding 
otherwise. The suspension penalty Qnposed was not excessive, arbitrary or 
an abuse of managerial discretion, when considered against his employment 
record and, in fact, is somewhat len3en-L. We will deny the claim. 

Claim denied. 

&WARD 
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Attest: 
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NATIONAL FGUIBOADADJUSTKEIlT BOARD 
By Order of.Second Division 

ExecutiVe' Secretary 
National Railroad Adjustment Board 

I Dated at Cticago, Illinois, this 8th day of August, 1979. 


