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The Second Division consisted of the regular members and in 
addition Referee Abraham Weiss when award was rendered. 

( System Federation No. 1, Railway Employes' 
( Department, A. F. of L. c. I. 0. 

Parties to Dispute: ( 
* ( 

(Electrical Workers) 

( National Railroad Passenger Corpration 

Dispute: Claim of Employes: 

1. That under the current Agreement, electrician D. A. Taylor was 
unjustly suspended from the service of the Kational Railroad 
Passenger Corporation (Amtrak). 

2. That, accordingly, 1Sational Railroad F-assew,er Corporation be 
ordered to rescind the forty (&O) days suspension and make whole 
for all wages lost on account of sV;spension, 

Findinms- -- I)- 

The Second Division of the P-djustment Board, upon the whole record and 
all the evidence, finds that: 

The carrier or carriers and the employ-e or errploycs i.nvolved in this 
dis-pute are respectively carrier and employewithin the meaning of the 
RaibFzy Labor Act as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

Claimant was suspended for unauthorized absence from duty. This 
scheduled tour of duty was from 4:OO PM to 12 Midnight. 

At about 7:30 PM on the night in question, Claimant's Foreman requested 
him to blow the condenser, but was told by Claimant that he was going out 
for a fish fry. The Foreman instructed him that "no one was to leave the 
property". 

Shortly thereafter, the Foreman returned to the scene to request 
Claimant to assist another employee who was working on a compressor, but was 
unable to locate Claimant. The Foreman testified that the job assigned 
Claimant, to blow the condenser, was not done at the time. 

At about 8:30 PM, the Foreman observed Claimant walking by his office 
and asked him to explain his whereabouts. Claimant stated that he had been 
lookinS for a mask to blow out the condenser at the Electric Shop. The 
Foreman testified that he ha.d gone to the Electric Shop, among other 
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locations, when trying to find Claimant; that Claimant used obscene language 
during the conversation between them; and that Claimant stated that he 
could not leave the property because he did not have a car. On this last 
point the Foreman stated that in the company of another employee, they 
found Claimant's car "underneath the concourse", This location was subsequently 
identified as "underneath a bri..dge on Curtlss Street", 

The employee, whose request for assistance pro?@ed the Foremanfs 
search for Claimant, testified that he s:*w Claimant ii !-3 vj n:< awry shortly 
after he had requested the Foreman for nszSzt~!xc. 1 ;c, nddcd t;h:,"i; the 
Foreman asked him to tl.ccan?pany htil; to look for Cla'ixan'i;' s car at its usual 
parking pbXe, but it was not <;here. 

Clajmant denied leaving the property. fIe asserted that he was looking 
for a :r,ask until about 8:30 EI4 but that he then proee&ed to blot the 
condenser without the mask '%eec:Ftlrse there w%s not one available for me". 
His Foreman testified9 however,, that Cla:in:znt had been issu,zd a mr=sk; that 
Claimant did not let !Y-,~ i-~l know between 7~30 and 8:30 ??;'d, th3:t h:? cculd not 
find or Lxate his mask; and that there ‘were other lJi!%Sk.S availi.&i.C, stating:: 
"We have masks here in the offYce". 

The record discloses conflicting testimony on the factual issues 
which present questions of the credibility of witnesses and the weight to 
be given their testimony. Lt i:: not our fimncticn to J VGS 11.p~~ the credibility 
of witnesses or determine the truth of conflictin g tcstimc~ny or evidence. 
The credibility of witnesses and the weight to be given their testimony is 
for the tr.j.er of facts to dete;mine. We will not disturb disc-ipline case 
Endings that are supported by credible, though controverted, evidence. 
There is substantial evidence :~n the record that supports the charges made. 
we will not substitute our jud{gnent for that of the Carrier's and will, 
therefore, deny the claim. 

Petitioner asserts procedural deficiency, stating that although "the 
investigation has been conducted in a fair manner . . . There is a question of 
impartiality of the Hearing 0f:Yicer". We perceive no basis in the record 
before us to substantiate a charge of prejudicial conduct on the part of 
the Hearing Officer. Any possible procedural error T~TELS not prejudicial 
to Claimant and not fatal to the outcome of this case. 

AWARD - 

Claim denied. 
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NATIONAL RAILROAD ADZUSTMJZNT BOARD 
By Order of Second Division 

Attest: Executive Secretary 
National Railroad Adjustment Board 

Dated at Chicago, ~~lli~~ois, this 12th ilay of Sepixm~er, 197'ge 


