
SECOND DIVTSIO?J Docket No. 7841 
2-XL-CM-'79 

The Second Division consisted of the regular members and in 
addition Referee Bernard I:ushman when award was rendered. 

( System Federation No. 42, Railway Employes' 
( Department, A. F. of L. - C. I. 0. 

Parties to Dis,pu.te: ( (Carmen) 
( 
( Seaboard Coast Line Railroad Company 

. 

Dispute: Claim of Employes: 

1, That the Seaboard Coast Line Railroad Company violated terms of the 
controlling agreement when they failed to give furlo-@,hed Carman 
Apprenti.ce L. T;J. Ternest, et. als,, preference in returning to 
service Karch 12, lg76. 

2. That accordingly, the Seaboard Coast Line Railroad Company be 
ordered to compensate Carman Apprentice T,. W. Ternest, et. als., 
who were not restored to service in senior5t.y date order after 
they were recalled from furlough, the emount of time Cr-rmen 
Apprentices junior to them worked before they were alloVed to 
return to 7,ork, at t3e-i: annli.ct:ble a.:)prent5.ce rate. Also, Carmen 
).pprentjce La >:. .rey:lest, et. *~lc~ G-u. ) be credited lrith such time 
towards completing their a~_nre!~ticeohlp. 

Findings: -.- 

The Second Division of the ,\djustment Board, upon the whole record and 
all the evidence, finds that: 

The carrier or carriers and the emploge or emplqyes involved in this 
dispute are respectively carrier and employe within the meaninS of the 
Railway Lzbor Act as approved June 21, 1934. 

This Division of the Adjustmen t Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

C la?.mari% , L. $1. Ternest, a Carman Apprentice employed by the Carrier 
at its Kqycross Shon, -ias recaU.ed frm ~fwlough on Xarch 33., 1976. c la-2Em.t 
Ternest was the most senior of the furlcu~hed em~logees. The carrier calkd 
the f‘urlou&ed employees by t.el.e$~one. ';ihe Carrier's clerk attempll;ed to 
CaJl Terned fj.pr,t but failed t,c ~'28 ch him and proceeded to c&i the other 
twenty-six apprentices swb;jec-; to recall. Ternest had l&t two telephone 
numbers with the Carrier and his address was on file in its a-ffice. 
Sometime during the &.y3 tV:arch Xi.> lW6, Ternest asc2l+3ined that the Carrier 
was attemptjag tc reach k-in and that he had been reckllcd to work, Cn that 
day, TG~.rch U, Terllest repor-&d to t,he cfarriec's oi”Z~~e &%ZL ho1.s and 
taU:ed with the clerk WilO had nck lei% the oiffi cz . Ti:;?rclerk advised him 
Z;Q retuj:n early 0~1 the folZ0wi.n~ XXzing, B:tt%Ch l2, l>yti. 
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The Carrier required each of the recalled employees to have a physical 
examination prior to returning to work. Ternest did report the follotring 
morning and was furnished the necessary pagers and an appointment was made 
with the Carrier's doctor for March 16, 1976, when he wsls approved for return 
to service and was allowed to go to work, at lo:30 a.m. on that date. 

When the Carrier did not reach Ternest on the telephone, the Carrier 
then called the next employee who ws at ho-me and scheduled a physical 
exemination that afternoon and returned him to work the follotring day. The 
Carrier's doctor had available only eight exeminations for eight employees 
each day and appoin+ u+ients were made as the employes were contacted. This 
dispute focuses about the fact that doctor's appointments were not available 
for Ternest until March 16, 1976, and the Claimant and certain other employees 
were not allowed to return to service until after such physical examinations, 
whereas junior employees who had been contacted by telephone were given 
earlier doctorrs appointments, were approved and were returned to service 
prior to the senior emyloyes. 

Rule 15 applies generally to seniority in the filling of new jobs and 
vacancies. The pertinent rule here would appear to be Rule 23 (b), which 
reads: 

"In the restoration o:f forces, senior laid off men will be 
given preference in returning to the service, if available, 
within a reasonable time. Employees desiring to avail them- 
selves of the privileges of this rule must file their addresses 
with their emplo-ying officer at the time force is reduced, and 
renew same at each change of address. Failure to comply with 
this rule, or failure to return to the service within ten days, 
after being notified by mail or telegram sent to the last 
address given, or give satisfactory reason for not doing so, will 
eliminate such employees from the service." 

The Carrier argues that Apprentices do not have seniority as contemplated 
by Rule 15 and that, therefore, Rule 23 is not applicable to Apprentices. 
The Board rejects this contention. There is no exclusion of Apprentices 
in the language of Rule 23 (b). Moreover, the Carrier maintains a seniority 
roster for Apprentices. Appendix 9 of the January 1, 1968, Agreement, 
under Paragraph Third states, "Regular and Helper Apprentices referred to 
in Paragraphs First and Second will retain their seniority as Apprentices." 
Clearly the Apprentices have relative seniority standing in their respective 
Apprentice groups. See Award 6846. 

The issue here is not whether the Carrier has a right to require 
physical examinations on return from furlough. The claim here involves the 
administration and application of Rule 23 (b). Furloughed employees are 
entitled to the protection of the Rule. The Carrier's actions in delaying 
the physical examination of Claimant Ternest, under the circumstances of this 
case, deprived the Claimant of the preference as the senior laid off man that 
Rule 23 (b) provides. The Carrier's action deprived Claimant Ternest and other 
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claimants, if any, who were similarly situated to Ternest of the opportunity 
to maintain their relative seniority standing for the purposes of obtaining 
a Journeyman date by way of accumulated hours. 

The Board is of the view that the Carrier could have avoided this 
situation by earlier anticipation of the authorization to return the 
employees or by holding appointments open for physicttl exambations when . 
employees were not -immediately contacted by telephone on 14arch Il. The 
claim must be sustained. 

AWARD 

Claim sustained. 

NATIONAL RAIIROAD ADJCSTMEZP BOARD 
By Order of Second Division 

Attest: Executive Secretary 
National Railroad Adjustment Board 

this 27th day of September, 1979. 


