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1/6 hrs. overtime
1/2 hrs.overtime
2/3 hrs, overtime
1/2 hr. overtime
1 1/2 hrs, overtime
1/2 hr. overtime
2 1/6 hrs. overtime
6 1/4 hrs, overtime
1/2 hr. overtime
1/2 hr, overtime

2
3
2

/2 hrs. overtime -

21
2 1/2 hrs, overtime
1 1/2 hrs, overtime
1/2 hr, overtime

6 hrs, overtime

2 1/2 hrs, overtime
2 hrs, overtime

2 1/4 hrs. overtime
1/2 hr, overtine

9 1/4 hrs. overtime
5 1/2 hrs. overtime
12 hrs, overtime

6 1/4 hrs, overtime
1/2 hr. overtime

1/2 hr, overtime

1/2 hr, overtime

2 1/2 hrs, overtinme
T hrs, overtinme

2 1/2 hrs. overtime
/2 hrs. overtime
2 hrs, overtime
s, overtime

2 hrs, overtime
2 hrs. overtime'
3 hrs, overtime
3 hrs. overtime
/2 hrs, overtime
/2 hr, overtime

1 hr, overtine

1/2 hr, overtime

2 2/3 hrs. overtime
15 1/2 nrs. overtime
8 1/2 hrs, overtine
1 1/% hrs. overtime
2/3 hr, overtime

1 1/4 hrs. overtime
2 3/4 hrs. overtime
6 3/4 hrs.overtime
1/2 hr, overtime

1/2 hr. overtime
2/3 hr. overtime

|l
SN

OSSN

oS
N

2
2
7
3
2
2
2
7
1

Award No, 8096
Docket No. 7883
2-500-CM-*T79



Form 1
Page 3

6-18-76
6-21-T6
6-02-76
6-02-T76
6-2l-76
6-29-76
6-30-T6
7-1-T76

T-2-76

T-6-76

7-13-76
7-15-76
T-16-76
7-19-76
7-20-T6
T7-23-T76
T-27-T6
7-30-T76
8-L-76

8-5-76

8-10-76
8-20-76
8-20-T6
82476

1 1/4 hrs. overtime
1/2 hr, overtime
1/2 hr. overtime
1/2 hr. overtime

2 2/3 hrs, overtime
1/2 hr, overtime

2 2/3 hrs. overtime
1/2 hr. overtime
1/2 hr. overtime

7 hrs. overtime

1 1/2 hrs, overtime
4 hrs. overtime

2 hrs. overtime

1/2 hr, overtime

1 1/2 hrs. overtime
8 1/2 hrs. overtime
14 3/4 hrs. overtime
1 1/4 hrs, overtime
2 hrs, overtime

1 1/2 hrs, overtime
9 hrs, overtime

1 3/4 hrs. overtime
1/2 hr, overtime

L4 hrs. overtime

1 1/2 hrs, overtime
1/2 hrs. overtime
1/4 hrs. overtime
1/4 hrs. overtime
hr, overtime

1/4 hrs, overtinme
3/4 hrs. overtime
/2 hr. overtime

2 1/2 hrs, overtime
1/2 hr, overtime
1/2 hr, overtime
1/2 hr. overtime
1/2 hr. overtime

6 hrs. overtime

1/2 hr, overtime
1/2 hr, overtine
1/2 hr, overtime
1/2 hr, overtime
1/2 hr, overtime
1/2 hr. overtime
1/2 hr. overtime

1 1/6 hrs. overtime
5 hrs. overtime

1 1/2 hrs. overtime
1/2 hr, overtiue

4 1/2 hrs. overtime
1/2 hr, overtime

3
1
2
1
2
1
1
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8-25-76
8-27-76
8-29-76
8-30-76
9-1-76
9-2-76

1/2 hr,. overtime
1/2 hr. overtime
5 hrs, overtime
1/2 hr. overtime
1/2 hr., overtime
15 1/2 hrs, overtime

vacation remainder of Septenber

10-4-76
10-5-76
10-6-76
10-7-T76
10-8-76
10-9-76
10-11-76
10-12-76
10-18-76
10-20-76
10-26-76
10-28-76
10-29-76
10-30-76
11-2-76
11-4-76
11-8-76
11-9-76
11-10-76
11-11-76
11-12-76
11-15-76
11-16-76
11-17-76
11.-18-76
11-19-76
11-23-76
11-24-76
11-26-76
11.-29-76
11.-30-76
12-1-76
12-3-76
12-3-76

Off injury from 12-4-76 to 1-13-T7

1-14-77
1-15-77
1-17-7T7
1-18-77
1-19-T7

1/2 hr, overtime

2 1/2 hrs. overtime
1/2 hrs. overtime
/6 hrs, overtime
/2 hrs, overtime
/3 hrs, overtime
1/2 hrs, overtime
/% hrs. overtime

HMORRFWNDWHF

hr, overtine
hr, cverbine

/2 hrs. overtime
/2 hrs, overtime
/2 hrs, overtime
/2 hr, overtime

/2 nr, overtime

/2 nr, overtime

/2 hr. overtime

/2 hr, overtime
1/2 hrs, overtime
/2 hr, overtime

/2 hr, overtine
1/2 hrs. overtime
/2 hrs, overtinme
/2 hrs, overtime
rs, overtinme

1/2 hrs. overtime
1 hr. overtime

1/2 nhr. overtime

1 1/2 hrs. overtime
1/2 hr. overtime

1 1/2 hrs, overtime
2 1/2 hrs, overtime

1 1/2 hrs. overtime
9 hrs, overtime

1/2 hr. overtime

3 1/4 hrs. overtime
1 1/% hrs. overtime
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4 1/2 hrs, overtime
2 hrs, overtime

8 1/2 hrs, overtime
6 1/2 hrs overtime
1/2 hr. overtime

4 hrs, overtime
1/2 hr. overtime
3/4 hrs, overtime
1/2 hrs. overtime
2/3 hrs, overtime
1/2 hrs. overtime
hrs, overtime

2/3 hrs. overtime
2/3 hrs, overtime
1/2 hrs, overtime
/2 hr, overtime

/2 hrs, overtime
hrs, overtime
hrs, overtime

/2 hr. overtime

/2 hr, overtime
hr, overtime

/2 hr, overtime

/2 hr. overtime
2/3 hrs, overtime
hrs, overtime

1/6 hrs, overtime
1/6 hrs, overtime
hrs, overtime

6 1/2 hrs, overtime
1 hr. overtime

1/2 nr, overtime

2 hrs. overtime

1/2 hr. overtime
1/2 hr. overtime
hrs, overtime

1/2 hrs. overtime
hrs, overtime
hrs, overtime

1/2 hrs. overtime
1/6 hrs, overtime
hrs., overtime

1/2 hr, overtime

1 1/2 hrs, overtime
11 hrs. overtime

8 hrs. overtime

16 hrs. overtine

3 1/U hrs. overtine
1/2 hr. overtime

2 1/2 hrs, overtime
6 1/h hrs, overtime
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4-20-7T7 6 1/2 hrs. overtime
Lh-21-77 6 hrs, overtime
Y2277 6 1/2 hrs. overtime
Y-25-77 7 hrs. overtime
42677 7 1/4 hrs. overtime
5-2-T7 5 1/4 hrs, overtime
5-3-T7 1/2 hr, overtime
5=3~TT 2 2/3 hrs. overtime
5-L-77 1/2 hr, overtime
4-29-77 2 2/3 hrs, overtime
5-6-T77 1 1/6 hrs, overtime
5-9-T7 1/2 hr, overtime
5-10-T77 3 1/2 hrs. overtime
5-11-T77 1/2 hr, overtime
5-13-T7 1/2 hr, overtime
5=-13-77 2 1/2 hrs, overtime
5-18-77 1/2 hr. overtime
5-23-77 1/2 hr, overtime
5=25=-"T"1 2 hrs, overtime
52677 2 1/2 hrs. overtime
5=27-17 3 hrs, overtime
5-28-77 11 1/2 hrs. overtime
5-31-7T7 1 1/6 hrs, overtime
6-3-77 1/2 hr. overtinme
6-5-TT 15 1/2 hrs, overtime
6-6-T7 1/2 hr. overtine
6-10-T7 1/2 hr. overtime
6-14-T77 1/2 hr, overtine
6-15-T7 4 hrs, overtime
6-16-T7 1/2 nr. overtime
6-17-77 1/2 hr, overtime
6-20-T7 1/2 hr. overtime
6-21-T77 3 1/2 hrs. overtime
6-22~T77 1/2 hr, overtime
6-23-7T 1/2 hr, overtime

62477 1/2 hr, overtime
Findings:

The Second Division of the Adjustment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers and the employe or employes involved in this
dispute are respectively carrier and employe within the meaning of the
Railway Labor Act as approved June 21, 1934,

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein,

Parties to said dispute waived right of appearance at hearing thereon.
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The Claimant, Richard J, Suchon, is an employee of the Carrier at
Stevens Point, WluCOHS;n, and is employed as a menber of the craft of
Carmen, On Fébru vy lh 1968, the position of Carman, working off a Road
Repairman's extra list was advertised and on February 27, 1968, that
position was awarded to the Claimant, The Claimant also worked as Carman
on the repair tracik,

On August 2L, 1975, the Claimant exercised his seniority to displace
Rotoboom Operator, D, Behuke, and on August 27, the Claimant was notified
that his request to displace onto the Rotoboom position had been honored
and he was to report effective September 1, 1975.

According to the Carrier, upon the Claimant's displacement of the
Rotoboom operator, he was considered to have forfeited any right he might
have had to the Relief Road Truck position. ' The Carrier determined that
the Relief Road Truck position should be @bolished because the previous
bulletining of the p xtzon had not aceomplished the purposes intended,
Carrier states that the practicalities of the situation with regard to the
work availeble and the times at which it was needed wilitated in favor of
having the work performed from the oveﬂulrn list with an equal distribution
of time to Carmen of the overitime block. The Carrier contends that Paragranrh
3 of Rule 15 governs this case, Paragravh 3 states:

"An employee exercising his seniority rights under this rule
will do so without expense to the carrier; he will lose his
right to the job he left; and, if after a fair trial he
fails to qualify for the new pocition, he will have to take
whatever position may be open in his craft,

The Carrier says that the Claimant exercised his seniority rights
and thereby automatically terminated his rights to the Relief Road Truck
position which the Carrier at that point @bolished,

The Organization contends that the Claimant was not irmediately notified
that he had relinquished his rights to the Relief Road Truck driver position,
that other employees hold both a primary and secondary rosition under duval
bulletins and that, therefore, the Claimant had been discriminated against
within the reaning of Rule 3k, Faragraph 1, which prohibits discerimination
against Committeemen. The Clairzant wes a Local Committeeman. The
Organization also claims that Rule 10, Taragraph 1, relating to emergency
road work was violated, FRule 10, Paragraph 1, provides:

sned to work at a shop, engine
house, repair track, or spection point, vhen ordered for
emergency road work away from such shop engine house, repair
track or inspection point, w1 be mid from the time ordered
to leave home station until his return for all time worked in
accordance with the practice ut home station and will be paid
straight time rate for all time waiting and traveling."

"An employece regularly ass
3
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The Organization contends further that by not allowing him to work
the Road Truck driver position under the provisions of the Agreement that
there wvas a violation of Rule 15, Paragraph 1 and Rule 27, Faragraph 1,
because there was a deprivation of seniority. Those kules provide:

"When new Jjobs are created or permanent vacancies occur in the
respective crafts the oldest euployees in point of service
shall, if sufficient ebility is shown by trial, be given
preference in filling such new Jobs or any vacancies that
may be desirable to them,"

"Mechanics helpers and apprentices of each craft will be
shown on their repsective point craft seniority lists
separately,

As to the contentions by the COrganization that the employvee was not
notified that he would forfeit his part time rights as Read Truck driver,
the Carrier points out that the General Chairman of the Organization was,
in fact, notified, that the Rule clearly provides for forfeiture, that the
Claimant as Leocal Chairman must reasonzbly have been expected to have been
familiar with the Rule, and that there is no recuirement of notification
contained in the Rule, As to the claim that there are some employees wiho
hold two positlions, the Carrier points cub that in 2ll but one insvance
such situations wertain to emergency wrecking ceprvice positions which are
called upon only in connectlion with derailments. The Carrier elso points
out that if the Relief Road Driver position had been continued the Rotorbeeonm
Operator and Relief Hoad Driver would have had the same hours of assigrment
and that the Claimant would have been required to protect the two positions
at the same time, a situation which is impractical, if not impossible,

The Board is of the view that a single isolated incident may not
contravene the plain and unzrbiguous terms of Paragravh 3 of Rule 15, Third
Division Award o, 13994, FRule 10 merely provides that a method of payment
for employees called out in wrecizing service, The claim of diserimination
is not supported by the record and the Board finds no violation of Rule 3k,
Wor does the Roard find any violation of seniority or of Rule 15, Paragraph
1 or Rule 27, Paragraph 1.

The Boaprd finds that Paragraph 3 of Rule 15 governs this case and that
under the eircumstances of this case the Carrier had the right to abolish
the position and rearrange the remaining work. The claim must be denied,

AWARD

Claim denied,
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WATIONAL RATLRCAD ADJUSTMENT BOARD
By Order of Second Division

Atbtest: Executive Secretary
National Railroad Adjustment Board

By /At armiig oS DNt A D
~”‘////Rc{iemrczric-: Brasch - Administrative Assistant

Dated at Chicago, Illinois, this 27th day of Sepltember, 1979.



