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The Seccnd Division consisted of the rezular members and in 
addition Referee Herbert L. Marx, Jr. when aivard was rendered. 

t 
Parties to Disnute: ( 

( 
( 

System Federation No. 2, Railway Enrployes' 
Department, A. F. of L. - c. I. 0. 

(Carmen) 

Missouri Pacific Railroad Company 

Dispute: Claim of F,7lrJloyes: 

1. That the Missouri Pacific Railroad Company violated Rule 32 
of the controlling Agreement: January 24, 1377, when they 
unjustly ca~riciomly, and ar3itrsrily dismissed Carmen D. 3. 
i'latt for alkgedly violatin~~ Conditions of Employment, Item 4. 

3 -.. That the Ihissouri Pacific Railroad Co.mpany be ordered to co,?+ 
per&ate Car:xm 3). 3. ‘l/a-it for al.1 i7a~e 1OSS fl?O:Z SZEUEl~ 24, 

19177 wtil he is re%urned $3 service ;v-lth serdority and vwat5cm 
rights ' Llxiqairea . MLSO, i,:la+z he 'r;e mxie T;rhole for ali loss of 
health and ?:elfarc i\l-d pension rights. 

Findings; 

The Second Division of the Adjusment Board, upon the whole record and 
all the evidence, finds that: 

The carrier or carriers and tne employe or employes involved in this 
dispute are respectively carrier axi emloye within the meaning of the 
Railway La‘uor Act as approved JTune 21, i.93,. 

Tnis Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute ylaived right of appearance at hearing thereon. 

Claimant, ViaS dismissed from serv~.ce on J’anuar~ 27, 1977, lVaccount your 
violation of Conditions of Ezplo;KfZnt, Item 4, of your Application for 
ErQloyx?nt , dated pL*kzwt 25, igL+cj, :;.k~l YSU ~ert3 foyJIXi uriier the iIIfiUSnCf? 

of intoxicants while on duty as Carman at El Dorado, Arkansas at about 
9:20 P.:,:. January 14, 1977". 
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Although the Organization raised objection to the conduct of the 
investigative hearing which preceded the Claimant's dismissal, the Board 
finds that the hearing :'ras conducted in a fair manner. 

Item 4 of the Conditions of Zmployment read in part that the signer 
promises to: 

II 
. . . observe all rules and regulations governing tne service 

to which I shall at any time be assigned and to , . .obtain 
from the use of intoxicant liquors and perform all duties 
assigned to me to tine best of my abilitjr. . . .I' 

One of the rules referred to is Rule G, which reads as follo;;rs: 

'!The use of intoxican+ts or narcotics is prohibited. 
Possession of intoxicants or narcotics wMle on duty is 
prohibited." 

Tne Claimat has been employed by the Carrier for 26 years and has 110 
record of p1y3violLT ~~isci$lr,ary iI?XiCtlc\XlS . Under the circuztances, the 
Hoard finds the penalty of dismissal ur,duly harsh. Beverth3less in , 
ordering his reinstatement, i-1 is to 5.3 clearly understood that tke inter- 
vening peri& is to be carried on his record as an extended disciplinary 
penalty, against which his future conduct may be judged. 

A 'i!' .4 R D 

Claim sustained to the extent that Claimant shall be offered prompt 
reinstatement -8ith full seniority, but v;ithout back pay or other retroactive 
benefits. 

NATIO?IAL PAILROAD ADJC'ST;.mIT BOARD 
By Order of Second Division 

Attest: Executive Secretary 
National Railroad Adjustment Eoard 


