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The Second Division consisted of the regular members and in
addition Referse Herbert L, Marx, Jr. when award was rendered.

( System Federation No. 2, Railway Employes'
( Department, A, F, of L. - c. I. 0.
Parties to Dispute; ( (Carmen)
(
(

Missouri Pacific Railroad Company

Dispute: Claim of Emloyes;:

1, That the Missouri Pacific Railroad Company violated Item 6 of
th2 Conditions of djﬁlnywnpt vhen they withhzld Carman L.
Lalroix from service specizl medical examination from
February 28, 1277 unt‘k “arch 11, 1§77,

2. That the lMissouri Pacific Rail
compensate Carman L. LaCroix

pro rata rate for March 5, 9 a

!

ond Company be ordered to
or eizht (8) hours at the
d 10, 1

..5
O

77 .
Findincs:

The Second Divisicn of the Adjustment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers snd the employe or employes involved in this
dispute are resnectively carrier and ermloye within tne meaning of the
Railway Labor Act as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over the disput
involved herein,

Parties to said dispute waived right of appearance at hearing thereon,

The dispute herein is another in a series concerning the tims limits
imposed uvnon a Carrier when an employee returns from a disablility absence
and presents himsel?®, as may be required, for exanmination by ns Carrier's
medical officials, In this instances, the Claimant was released by his cwn
physician for rsturn o work on Fﬁ“rﬂqry 25, 1977 (a Saturday ]
reported for work and was directed 1o take a physical examin:

Carrier's madical facilitiss on rearu(Lj 28 (Honday). The Claimanits
regular work schedule ic londay tarough Fridag The record shows that the
Carrier received c¢linical information cones Ivln* Claimant's exanination on
Mareh 3. iHe was advised on lMarch 10 that he could return to work, which ne
did on Friday, larch 11,
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The Organization does not dispute

employes returning from disability absence supmit to a

and subsequent medical clearance,
previous awards of the

during which returning

In this instance, the Carrier does not disagree, but
five-working-day limit begins to toll after

ived the results of the
In this case, he rece

Officer has rece
consideration,.

The Board recoznizes,

governed by Agreement rule., It

as do the parties, that this matter is
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the right of the Carrier to have

vhysical examination

The Organization ary ues, however, that
Board have established five worki
employes may be withheld from vork.

7z days as a limit

claims that the
Chief ledieal
examination for his

the Carrier's
physical

ived the information on WMarch 3 and
released the employe for reiurn to work five working days later on

March 10,

not

is obvious, howesver, that if a Carrier could

withhold a returning employe from service for an 1qufln1tﬁ veriod, then tas
employe's seniority rigits under the appliczble Agzraement uld, indeed, be
affected. Likewlise, are is no dispute that the Carrier is entitled to a
reasonaple period to make iis medical determination.

The reasonable nariod, absent COﬂolicationr apo lying io a particular
case. nas heen determinel through previous awards as five working oaJs.
See Award Yoz, 7472 (. 3153), 7131 (oiudﬁ s) ani X 34 (O'Brien). Lo gﬁcallv,
the word "worxzing'' as in “"five working days” apoliss to the time available
to the Carrier's medical officer, not a particular employe; i.e,, Monday

through Friday,

The Board does not agree with the Carrier's argw that the five
working days begin only after all tests are codnlpted Tere this to be
accepied, it would rean that such tests might take an indefinite period of
time, to the detriment of the employe's risnt to resure mork. In the
absence of cormlications or the reauirement for unwsual testing, the Board
finds that the five-day 1imit beran with the day following inhsz *x amination
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Since Claimant was
claim for the intervening

Lareh 7.
11, the

(Tuesday, larcn 1) and endsd with Monday,
not permitied to return to work until llarch
days (March &, 2 and 10) is proper,

AVARD

Claim sustained,

NATIONAL RATILROAD ADJUSTVENT E
By Order of Second Dlv;31on

Attest: Exécutive Secratary

National Railroad Adjustment Board
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IL?"‘D'"JI“.L&, Drascn -~ Adnministirative Assistani

By

Dated at Chicago, Illirois, this Sepbember, 1979,



