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addition Referee Herbert L. Marx, Jr. when award was rendered. 

[ Systen Federation No. 2, Rail-tray Emloyes' 
Depa-rtsnt, A. F. of L. - c. I. 0. 

Parties to Disnllte: ( (Camn) 
( 
( Missouri Pacific Railroad Co-qany 

2 : That the :.lissouri Pacific Railroad Coz;~sy be ordered to 
co?TTpnaaic Caman L. LaC?oix for eiglli (3) houzs at the 
pro rata ;-ate for ?,Iarch 6, 9 zmi 10, 1977. 

Tine Second 3ivisicn of tZe Adjustment Board, szon the whole recor:l and 
all the evidence, finis that: 

The carrier OY carriers ani the eEploye or eqloyes involve-i in this 
disnute are restlectively carrier e.zad ei~7-oyc Tli-chin the mzaing of the 
Railwy Labor Act as apprmed Jzne 21, 193+. 

This Division of the Adjustment Board has jurisdiction ,over the dis~utc 
involzd herein, 
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The Organization does not dispute the right of the Carrier to have 
entployes returni,ng fron disability absence submit to a p,hysical examination 
and subsequent medical clearance. The Organization argues, ho\tlever, that 
previous awards o1 0 the Eoarl have established five working days as a lixlit ' 
during which returning e.mployes may be withheld from work. 

In this instance, t'ne Carrier does not disagree, but claims that the 
five-working-day limit begins to toll aftm the Carrier's Chief E.!edical 
Officer has received the results of' the p:hysical extination for his 
consideration. In this case, he received the information on BLarch 3 and 
released the e,mpioye for return to -xork five working days later on IYIarch 10. 

The Board recognizes, as do t'ne parties, tIna-t this matter is not 
governed by A,crea:nnt rule. It is obvious, ho::'ever, that if a Carrier czxld 
withbld a re$urnin:1; ,. exnloye from service for an indefinite period, t'nen %e 
employe's senior:'-tg ri@s under -the anplic~jle Agr,.?ement ::'o~lci, indeed ) be 
affected. Likevise? there is no Gisputc ti-2-i; ti?c Carrier Is entlticd to a 
reasonable period to rn~;re iis medical detcrmin~tion. 

The Board does not aqree :vith the Csrrier's arg:LTent i,hat the five 
working days bqin only aP",-zr all tcr;ts are co::pleted. .'.'ex this to be 
accepted, it aould riean tint s-u& tests might take m. ir,:ccinite period 0: 
tinn, to $2~ detri:rc:rt of the employc Is r.i;;h-f to resux aork. in- -:he 

absence of comlications or the rcnui:-e:.33t for unusual tes-t:':ng, the 30ard 
finds that -Lila 'ive-clay liy3i-t b:\Tan ~4th the day f'ollo-:ling the ~x~xminstlon w A 
(Tuesday, .F.!srch 1) ani ended :~ith ".Ionday, i.lareh '7. Since tile Ciaimnt ~91; 
not permitted to return to ;crork Until ;'.:arch 11, the claim for ths intervenin,,; 
days (Earth 3, 3 and 10) is proper. 

Claim sustained. 

NATIOMN, R4ILROAD rlDJlJS'I?ZXl.? XXX3 
By Order 0, f Second Division 

Attest : Executive Secretaq 
National Railroad Adjustment Board 

Dated at Chicqo, Illinois, this 27th day of Septmber, 1379. 


