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The Second Division consisted of the regular members aznd in
addition Referee Dana E. Bischen when award was rendered,

Sheet Metal VWorkers' International
Association

(
(
Parties to Dispute: (
(
(  Seaboard Coast Line Reilroad Company

Dispute: Claim of Emrloyves:

1. On or zbout May 27, 1976, Carmen at Savannah, Ceorgia, were
misassigned to install sander valves and repair air pipe on Seaboard
Coast TLine's sand car SCL 766860, Work which Sheet Metal VWorkers
had formerly performad and rightfully belonged to Sheet Metal
Workers by contract,

2. That the Carrier be orderzd to compsnsate Sheet Metal Worker Floyd
Gadson eight (8) hours at time and one-half rate of pay,

Findings:

The Second Division of the Adjustrent Board, upon the whole record and
all the evidence, finds thatb:

The carrier or carriers and the emplove or employes inveolved in this
dispute are respectively carrier and emplove within the meaning of the
Railway Iebor Act as approved June 21, l/gh.

This Division of the Adjustment Bozrd has Jurisdiction over the dispute
involved herein,

Parties to said dispute waived right of appearance at hearing thereon.

In May 1976 Carrier assigned to Carmen the work of r
valves and air pire on a damaged sand czr at Savannah, Ge
1976 the Sheet letal Workers filed the 4ncLant clzim alleging 1t the work
belonged exclusively to its craft, As the record develorad n the proyeriy,
the Sheet Metal Vorkers contended that the aq51g nant of work to a carman
violated the express lanzuage of the Sheet Metal VWorkers' Rule 85 and also
past practice, Carrier resiets the claim on grounds that neither the exoress
wording of Rule 85 nor proven past practice give Sheet letal Workers an
exclusive right to perform the disputed work.

vlacing sander
rgia. On June 23,

Y

Third Party MNobice was provided to the Carmen's Organization which
maintains as a threchold cguestion that the dispute is jurisdictionally
unsound and barred Tron consideration on the merits because of the Sheet

Metdl Jorkers' failure to comply with the Decewber 20, 1907 Jurisdictional

isputes Agreement before bringing it to this Bearda. Arsuendo on the nerits
the Carmen contend that exoress lanmuage and past practice woth establish
their entitlement to the work,




Form 1 Award Ilo, 8118
Page 2 . Docket Mo, T660-T
2-5CL~Sl=-"79

Careful review of the record esteblishes that the SMWIA did comply with
the jurisdictional disrute vording of the Decernber 27, 1977 Letter of
Understandinz, This is evidenced by the exchange of corresrondence on
June 10 and 15, 1977, betwesen the respective General Chairmen of the SMWIA
and the BRC. Accordingly the threshold objection of the Carmen must be
dismissed. Turning to the merits, however, it is apparent that the SIMJIA
has failed to carry its burden of proving ezclusive entitlarent to the
work either by express language or clearly estzblished practice., Rule 85,
the SMWIA Classificeation of Work rule does not clearly and unaxbiguously
reserve the installation of sander valves and air pipes on sander cars 1o
Sheet Metal Workers, And the availeble record evidence regarding practice falls
far short of establishing exclusive entitlement to that work. The claim
must be denied.

AWARD

Claim denied,

NATIOWAT, RATIRCAD ADJUSTMEWT BOARD
By Order ol Second Division

Attest: Ixecutive Secretary
National Tailroad Adjustzent Beoard
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