
The Second Division consisted of the re,gular members and in 
addition Referee Dana 2. Eischen when award was rendered. 

( System Federation No. 99, Railway Employes' 

I 
Department, A. F. of L. - c. I. 0. 

Parties to Dispute: (Carmen) 
( 
( Illinois Central Gulf Railroad Company 

Dispute: Claim of Zmployes: 

1. That under Rule 28 of the current Agreement, the Illinois Central 
Gulf Railroad Company on Augxt 10, 1976, improperly furloughed 
and suspended from service fifty-four (54) ~~mplo~yes of the Carmen's 
Craft ?rho are employed at the Car Buildin? Shop, Centralia, 
Illino:ls, by not g;;ivln~~ the c-;:?loyes a proper 5-dsy Xotice, as . 
required by FXL~C 23 of the currznt agrec:.,cnt. 

Findiri~s : 

The Second Division of the Adjustment Board, upon the whole record and 
all the evidence, finds that: 

The carrier or carriers end the cmnloye or em,ylo;res involved in this 
dispute are respactive?q; cspl*j. ey- 2ri.d z~::,~~c;;-e T&thir, the meening of the 
Railway Labor Act as arpro-red June 21, 1931:. 

This Division 01 n the Adjustment Bcz.rd has jurisdiction over the disp-xte 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

The material facts o!xt of w%ch the dis.pte arose are not in controversy. 
Carrier operates at Cextralia, Xllinois, a major c&r buil,di.nz facilityy, at 
which e:;:,ployes f’v‘c.n various crafts xork in t he bui1dS.n.~ and rebu?.ldinr; of 
railroad frei.ght cars and eq.i~:rent. Of i;'.le fj.TJ.2 tracks in the long Car 

shed three are used for hwvy yy'rl&j.lition an3 "i-20 are used for an ELsse:%ly 
line I;ype of new car buildi.:;l,:,. ';?ad ortier cars are groxlped on a stub track 
and repaired as t:i:re, space and r:-anpower permit. 
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An integral part of the new car construction line WZLS a 1000 Ton joining 
press used to fabricate body bolsters, cross bearers and side stakes. That 
press was operated by members of the Blacksmith Craft. 

On Tuesday, Au-St 10, 1976, the 1000 Ton press broke down and Carrier 
was unable to re.pa5.r it. The machine ;ms under warranty by an outside concern 
which had recently rebuilt it, and Carrier called in experts from that * 
Company. ilt 2:00 21 on August 10 Carrier srlnounced that all of the Claim~ants 
would be laid off at the close of business and the iTe:q Car Program suspended 
until the press was repaired. The remaining 20 employes in the Carmen Craft 
and the employees in the othe- v craxfts continued to work during the shutdo;>n 
of the press and were utilized to perform other work including repairs of 
bad order cars. Repairs to the press were completed and the Claimmts 
recalled to work by Wnday August 16, 1976. 

In. the instant claim the Organization, on behalf of Claimants, maintain; 
that Carrier violated R~ule 28(a) of tL1.n Schedule A;;reement by 0-Xlou%hinG 
Claimants without five (5) &.ys advance notice. Carrier r-zssonded that ?-.ul(7: 
28 j.s supcrcc&d fn thix css:1 *iy Article 11 of the :'::>ri?- 24, 19'70 ~~etiona.1 
Agreement, because thre situ:~-t;icn recy~reil an "czergency force reduction", 
Thus, reduced to j.%s t~s~c~:lce, $:;112 cy~csi;j.o:~ for this 3;o::Lrd is whether the 
exculpatory provisions of Article If (3) arc _ attr:?.:i.c ~cli: 22 in this case. If 
so then Carrier :zlst prevail, if not then the claims :Lu.et be sustained. 

The facts of record establish -~*-.;m~ b_ .&*..-* f'pzie f'sj.!.u.?e to $ve the ?-day --.- 
notice required by 3hfie 28(a), But Ca;'riLr asserts the Et-;‘firmative defense 
Of "emergency" which is codified in Article II, Z~ccordlngQ, Carrier has 
the burden cl" ;~~roving that the conditions soecified in Article II have been 
met. This reqires establishing as a cond.ition precedent the occurrance of 
an event or circumstance emoraced by thy: term "e&r~ency condition" as 
it is used in that Article. it also requires establishing the proximate 
causation of the condition subseqL1ent i.elg suspension of Carrier's operations 
in whole or in part. Award 2-6&l. 

The first question for consideration i-s Tt;hcther the breakdown of the 
1000 Ton press constitutes an "emergency condition" as that te,rm is used in 
Article II. The contract clause does not expressly define the phrase, 
although several examples are listed: 

"FORCE "~l3JCTIOIT RULE 

Insofar as ap,piicable to the employees covered by this 
agreement, Article VI of the Agreement of August 21, 1954 
is hereby amended to read as follows: 

(a) Rules, agreements or practices, however 
established, that require advance notice to 
employees before .: t~mV3raril.y eLclic':linC; :;ositions 
oy- r&i-g t~~sgorary foyTe re&Ct-iO;]S are ?,:ereb-y 
modified to eliminate any rWJdirC2Ient fOY’ S’UCh 
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"notices under emergency conditions, such as flood, 
snow storm, hurricane, tornado, earthquake, fire or 
labor dispute other than as covered by paragraph (b) 
belcw, provided that such cocditions result in 
suspension of a carrier's operations in whole or in 
part. Jt3t3c" 

Each of the parties has marshalled a number of awards and prior decisions, 
all of which we have reviewed. None of the alleged precedents is directly 
on point. Yost deal with the interpretation of the word "emergency" in a 
contract clause other than Article II, See ep;, Awards 1-16 369, Z-157, Z-&459, 
3-10965, 3-11043. In all of the cited cases, the contmct clauses under 
scrutiny simply nentioned "emergency" or "emergency conditions" without 
exmple or elaboration. In those cases, the Boards utilized the well 
established rraxim of contract intcr~retatiou >rhich holds th>Lt, absent 
some other indic ati03 of the contr-cti3g parties' interest, nom&L dictiona- 
usage would prevail in const,ming contested language. the teschiag of 
those cases is that in the absence of sme other evidence of intent the &h?::se 
"merger.cy condi i;ions" would ZE~II "211 unforeseen co:nbimtion Of CiDXlZ?St~3ZCt?S 

requiring irrmedi.-te action". >;ebster's Xew Korld DictiomLy. ,L;~ar'ds 
3-10339, 3-10965, 'j-11oG3. in the present case we do not deal solely Ttith 
the bare unadorned ,phrase "emrgmcy con5itio:ls" because the contracting cla;rf,ies 
have included ex%2,?les of sore of the conditions the-y intct?ded to be covered 
by the e-ergency force reducticn clause, to wit 'I... such as Zlood, snow 
storm., hurricane, tomado, earthquake, fire or labor dispute..." (other than 
a labor dispute between Carrier and its o:in mployees). 

The fact that cachine breakdown is not listed among the exmples in 
the provision does not automatically preclude further consideration of the 
question of its coverage under Article ii. As has been r;ointed out elsewhere, 
the words "such as'! are T;ords of description and not necissarily words of 
preclusion. Amwci L2823. The listing of specific exaX:,ples can sonetimes 
provide a basis for infering that the _rarties intended only itms of the ss:le 
nature or class to be covered by the general term of a contract clause. T>.lS 
principle of contract construction -is known as the "Doctrine of Ejusdem 
Generis". Ho%Tever, that doctrine is of no help here because the exmples 
listed are not hmogeneous ie, inclusion of the itm "labor disx;ute" among 
acts of natural cats.strophe. At bottom liae, therefore, the Wter.pretation 
of Article II is left to a,gply on a case by case basis the general usage 
theory or dictionsly definition principl e utilized in so many of the earlier 
Awards. 

In the particular facts and circumstances of this case we are persuaded 
that the unanticipated breakdown of the 1000 Ton press, upon >;hich the . entire ass&DQ gi*ocess ms dltoendcnt, did constztute an "eqergency condition" 
within the corn- ..-Loo!? ortiinnry meaning of that tern. We hasten to point out 
that every rr,achiz?c ~:alf%nction cannot c;eet the definitiocal test:"l) The 
conditim or situation rrust be un%-- LYhpected and not preventable by the exercise 
of due, 

f 
rober judLpen%. discretion and action; 

imedia-e cernedial action", 
2) The situation dmands 

&Qard l-16 369. 
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But in our considered judgment the record supports a conclusion that 
breakdown of the 1000 Ton press in this case does meet that test. xor can 
there be any serious ar~gx.:~nt that Carrier's operations were suspended in 
part as a direct result of that equipment fzilure. Constxwction of new 
car assembly was dependent u.yz-~ the press stamping out mhteri_als for car 
building. Carrier fcxnd work.?or 20 of the Carmen and the employees in other 
crafts, but could not use Claimants. The evidence is disputed but we believe 
the preponderance suF-ports Carrier's assertions that it took all reasonable 
steps to provide work for the emFloyes during the shut down of the press. 
Given the facts of record in this particular case the claims must be denied. 

AWARD 

Claim denied. 

XATIOKJL R*ILROAD ADJUSTZ~EYC BOARD 
By Order of S- pcon3. Division 

Attest: Executive Secretary 
Rational Railroad Adjustment Board 

Dated kt Chicago, Illinois, this 27t'n daTy of September, 1979. 


