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The Second Division consisted of the regular members and in
addition Referee Dana E, Eischen when award was rendered,

( System Federation No., 99, Railway Employes'

Department, A, ¥, of L, - C. I. O,

Parties to Dispube: (Carmen)
(
(

I1linois Central Gulf Railroad Company

Dispute: Claim of Employes:

1. That under Rule 28 of the current Agreement, the Illinois Central
Gulf Railroad Company on August 10, 1976, improperly furloughed
and suspended from service fifty-four (5L) employes of the Carmen's
Craft who are employed at the Car Building Shop, Centralia,
T1linois, by not giving the cmnloyes a proper 5-day lotice, as

required by Rule 20 of the current agreecuent,

Carmen Aporentices ¢
from Avsoust 10, ;
SMW-OnQﬁmdmNWQA,L,C&:h

2. That the Tllinois Central 0f Failroad Company be ordered to
compenszte the tW“”L'-OnG (21) Carrmen. twenby-nine (29) advanced
r (L

Carmen Helpers Tor all time lost
e they wsre restored to service, as

Findings:

The Second Divisgion of the Adjuctment Board, upon the whole record and
all the evidence, finds that:

The carrier or carriers aad thz emnloye or emrloyes involved in thie
dispute are respsctively carrier and amploye within the meaning of the
Railwey Lebor Act as approved Juns 21, 193k,

This Division of the Adjustment Bezrd has jurisdiction over the dispute
involved herein,

Parties to said dispute waived right of appearance at hearing thereon.

The material facts out of which the dispute arose are not in controversy
Carrier operates at Centralia, Tllinois, a major car building ;a0111+1, at
which employes from various craitc work in the ruilding anﬂ repuilding of
railroad freight cars and egquimnent. £ the five tracks in the long car
shed three are used for heavy rehebilition and two are used Tor an asserbly
line type of new car building., Bad order cars are grouped on a stub track
and repaired as time, space and nmanvower permit,

Tn 1976 Carrier was involved in a major Iew Car Procram of building
ohe-tmndred new 100 Ton zoadola cars at Centralia, Doployees fron many
differcnt crartts, including sawe S0 Carmen were involwved on that project,
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An integral part of the new car construction line was a 1000 Ton joining
press used to fabricate body bolsters, cross bearers and side stakes, That
press was operated by members of the Blacksmith Craft.

On Tuesday, August 10, 1976, the 1000 Ton press broke down and Carrier
was unable to repair it, The machine was under warranty by an outside concern
which had recently rebuilt it, and Carrier called in experts Tfrom that o
Company, At 2:00 BM on August 10 Carrier anncunced that all of the Claimants
would be laid off at the close of business and the ilew Car Program suspended
until the press was repaired., The remaining 20 exployes in the Carmen Craft
and the employees in the other crafts continued to work during the shutdown
of the press and were utilized to perform other work including repairs of
bad order cars, Repairs to the press were completed and the Claimants
recalled to work by Monday August 16, 1976,

Tn the instant claim the Orgenization, on behalf of Claimants, maintains
that Carrier violeated Rule 28(a) o; tha Schedule Agresement oy furloughing
Claiments without five (5) deys advance notice, Carrier responded that nule
28 is superceded in this case by Article II of the Anril 2lt, 1970 Iztionzl
Agreement, because the situation reouired an "emergency IOCC“ reduction’,
Thus, reduced to its azsence, the cusstion for this Board is whether the

o

exculpatory provisions of Article IT (&) are applicoble in this case, IT

so then Carrier rmust prevail, if not then the claims muet be sustained.

The facts of record esteblish prinma facie failure to give the 5-day
notice required by Rule 28(a). But Carricr asserts the affirmative defense
of "emergency' which is codifisd in Article II. Accordingly, Carrier has

the burden cf proving that the conditions speeified in Article IT have been
met., This requires estzblishing as a condition precedent the occurrance or
an event or circumstance embraced by the term "emergency condition” as

it is used in that Article., It also reguires establiching the proximate
causation of the condition subsscuent i.e., suspension of Carrier's operations
in whole or in part, Award 2-6011,

The first question for consideration is whether the breskdowm of the
1000 Ton press constitutes an "emergency condition” as that term is used in
Article IT. The contract clause doss not expressly define the phrase,
although several examples are listed:

"FORCE REDUCTION R

Tnsofar as appliceble to the employees covered by this
agreement, Article VI of the Agreement of August 21, 195k
is hereby emended to read as follows:

(2) Rules, agrecments or practices, however
established, that require advance notice to
employees before temporarily sbeliching positions
or making temvorary force reductions ars hereby
modified to eliminate any reguirement for such
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"notices under emergency conditions, such as flood,
snow storm, hurricane, tornado, earthguake, fire or
labor dispute other than as covered by paragreph (b)
belcw, provided that such conditions result in
suspension of a carrier's operations in whole or in
part. Nt

Each of the parties has marshalled a mwber of awards and prior decisions,
all of which we have reviewed. None of the alleged precedents is directly
on point, Most deal with the interpretation of the word "emergency’” in a
contract clause other than Article IT, See eg, Awards 1-16 369, 2-157, 2-4L59,
3-10965, 3-110Lk3, In all of the cited cases, bthe contrzct clauses under
scrutiny simply mentioned "emergency" or "emergency conditions' without
example or elaboration, In those cases, the Boards utilized the well
established maxim of contract interpretation which holds thut, absent
some other indication of the contracting parties' interest, normal dictionzry
usage would prevail in construing contested language. The teaching of
those cases is that in the absence of scme other evidence of intent the rhrase
"emergercy conditions” would mean "an unforeseen corbination of circumstances
reguiring irmediate azction™, Vebster's ew World Dictionary, Awards
3-10839, 3-10965, 3-1104%3, 1In the present case we do not deal solely with
the bare unadorned phrase "emergencv conditions” because the contracting var
have incluled examvples of sore of the conditions they intended to ve coverad
by the emergency force reducticn clzuse, to wit "..,. such as flood, snow
storm, hurricane, tornado, earthauake, fire or labor dispute,.." (other than
a labor dispute between Carrier and its owm employees).

ties

The fact that machine breskdown is not listed among the examples in
the provision does not automatically preclude further consideration of the
question of its coverage under Article II. As has been pointed out elsewhere,
the words "such as” are words of description and not necsssarily words of
preclusion, Award 4-2823, The listing of specific exanples can sometimes
provide & basis Tor infering that the rarties intended only items of the sane
nature or class to be covered by the general terms of a contract clzuse, This
principle of contract construction is known as the "Doctrine of Ejusdem
Generis', However, that doctrine is of no help here because the examples
listed are not hcmogeneous ie. inclusion of the item "lsbor dispute’ among
acts of natural catastrophe, At vottom line, therefore, the intervretation
of Article TI is left to apply on a case by case basis the general usage
theory or dictionary definition principle utilized in so many of the earlier
Awards,

In the particular facts and circumstances of this case we are persuaded
that the unanticipated breakdown of the 1000 Ton press, upon which the
entire assenbly process was dependent, did constitute an "emergency condition”
within the common erdinary meaning of that term. We hasten to point out
that every machine maliunction cannot meet the definitioral test:"1) The
condition or situation must be unexpected and not preventable by tThe exercise
of due, prover judgment, diseretion and action; 2) The situation demands
immediate remedial action", Award 1-16 369,
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But in our considered judgment the record supports a conclusion that
breakdown of the 1000 Ton press in this case does meet thet test, Nor can
there be any serious arguent that Carrier's overations were suspended in
part as a direct result of that equipment failure, Construction of new
car assembly was dependent upon the press stamping out materials for car
building., Carrier found work .for 20 of the Carmen ard the employees in other
crafts, but could not use Claixants, The evidence is disputed but we believe
the preponderance supports Carrier's assertions that it took all reasonable
steps to provide work for the employes during the shut down of the press,
Given the facts of record in this particular case the claims must be denied,

AWARD

Claim denied.

NATTIONAL RATIROAD ADJUSTHENT BOARD
By Order of Second Division

Attest: Executive Secretary
National Railroad Adjustment Board

«/7 /
By___ /’ﬁ;ﬂﬁéLQAMuciadm“»w\// /’ A ﬁqz; LI

u///’RIsewaLle Bruscn - Adninistrative Assistant

Deted At Chicago, Illinois, this 2Tth day of September, 1979,



