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The Second Division consisted of the re,gular mezibers and in 
addition Referee Robert E. Fitzgerald, Jr. when award was rendered. 

( International Association of Machinists and 
( Aerospace Workers 

Parties to Discute: ( 
( 
( St. Louis-San Francisco Railway Company 

Dispute: Claim of Eqloyes: 

1. That the St. Louis - San Francisco Railway Company violated the 
controlling Agreement, particularly Rules 31(a) and 53, when they 
arbitrarily assigned Calmen to install, new cables on IXrecker 
SLSF 99022. 

2. That accordin;-&, the St. Louis - San Francisco Railzy Company 
be ordered to c~~.qe~~sa.te l2bdi&s Ron Stfttl‘ford and Fd I%itehead 
in the amount of sixteen (16) hours' p:&y each at a I,:~ch-~l~ist's 
pro rata rate of sy for dazzges that they sustained, in that 
they were denied the right ,to p;:rfom kht-1 ~XFI’~ de::cribed 

Machinists work, 

Findings: 

The Second Division of the Adjustment Board, upon the Trhole record and 
all the evidence, finds that: 

The carrier or carriers and the employe or em@oyes involved in this 
dispute are respectively carrier and emnloye within the meaning of the 
Railway Labor Act as approved June 21, i934. 

This Division of the Adjustmenb L Doard has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

This claim arose because t'ne Carrier assigned mexbcrs of the Carmen's 
Union to remove cables from a locomotive u3c- -=d as a wrecker and to replace 
them with new cables. This xork took place at the Carrier's yard located 
in Springfield, I*'l;,ssouri. The 1Iachinist's Unio:l ciaixs a violation of its 
work jurisdiction untier AE&e 53 01 uilr.L q i-h,=.: r agr?ez;ent ~~~~h the Carpi@* The 

primary contenti.on of the ;.:achinists is that the lanwage of Fule 53 gives 
them the right to pey20-FA :;or:r", on loco:~~ti~es, and tbz:i, it snecificaw7 
refers to cr2,nes atr?_d hoi.sts, Th.e l.:achinists point t0 lu '+s evi.dencc that it 
has tr~ditions~ perfo:--,i:ci. repz.Lr woi'k on wrecker:;, When thC:r Et32 
worked on in the Carrier's yard. 
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The Carrier contends that the matter is a jurisdictional dis.wte between 
Machinists and the Carmen, and that the Board lacks jurisdiction because 
the Machinists have failed to avail themselves of the jurisdictional 
dispute resolution machinery of the collective bargaining agreement. Further, 
the Carrier contends that there is insufficient evidence in the record to 
meet the burden of proof that the l;ork of rt:r,airing wreckers has been 
exclusively within the jurisdiction of the X~chiinist's Union. Finally, 
the Carrier argues that the claim for twice 'the nuz+er of hours required l 

by the Carmen to perform the work in question mouats to an excessive 
request, and it is, in reality, a penalty. 

The Carmen's Union has entered an appearance as a third party, and has 
submitted an argument claiming that a jurisdictional dispute exists. As 
does the Carrier, the Ca,rmen contend that the Xachlnist's failure to invoke 
the jurLsdictiona1 d.is,y%?te resolution procedurfr deprives this Soard of 
jurisdiction. LZurth.er, the Cailmzn contend tP.:it they hzve performed repair 
work on wreckers at various locations -&thin the Carrier's system. 

In response to the arg..ents thzt t!ne:e 5s a jurisdlction31 dispute, 
the >!achinists contecd that no such j!u~isd<.ct<c?1z,l dis;~.&e? -&thin t!le meaning 
of the collective bar:;eLning agreez::ent, exists for a number of reasons. 
Initially, thzy contend that the ciesr contract Inn/-;~?.zc:c a,~z~earing in Zule 
53 precludes the juris*~Ctio~Q $L:gute , Tjjcc::,~~B~e .the Ct:,,l';.::?r: have jurisdiction 
only over passenger and freight car war:,. Secondly, they ccntend that a 
jurisdictional dispute does not arise when there is a sin@e instance of an 
erroneous assign7nent ol‘ work. 

Fjnally, the Yachinists contend that any atteqt by them to invoke 
the jurisdictional disrjclte proceciure would heve been W;ile because of the 
performance OX' work and claim for the work by the Carmen. 

The essential question to be resolved is whether a jurisdictional 
dispute exists Kthin the meaning of the collective bar.:ainin,g agreement. 
N~erous decisions hzve been citeci. by the C?rrler and the Carmen on the one 
hand, and by the ;.:achinists on the other ha:id, for their resgectiv 3 positions. 
Nevertheless, these well reasoned decisions of nany i::prtial arbitrators 
do not present an irreconcilihle conflict, 

The essential distinction to 'De x%+de from a reading of the many 
decisions cited by both si.d$es of the arppzent, concerns itseE xith the 
nature of the work perZom:ed, as corAra.4xd ~3 th an isola%d instance of 
an erroneous work assi.~;txcnt. Tllu, those arb;uitrntors who found a 
jurisdictional dis.puti+, cieariy b.ased their conciusion uson the conflicting 
claims for work of a certain type, or for work that has been ne-d3.y created 
as a result of technological innovations. 

However, those arbitrators who fonnd th:rt no jurisdiction9 dispte 
ex%sted, bsscd their co:lcluslon on the fzct ._- th?t, th-? r,l.?,Wier ~.ade an 
erroneous assigment of nor% thy.t ';ias clezrk. TT.'$-!I t?:~ Jurisdiction of thz 
claS.ming Union's contractusl works In:x~.xq;c. 
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Based upon the record in the instant case, the Board concludes that 
the instant claim involves a situation where the Carrier made an erroneous 
assignment of the repair work on the wrecker. The record is clear that the 
Machinists Union members have traditionally performed the basic repair work 
on wreckers while they are in the Springfield shop. Therefore, no 
jurisdictional dis-pute exists. 

On the merits of the case, the record reflects that the jurisdiction of 
the Machinists, is to perform substantial repair jobs on wreckers while the 
equipment is in the Company's Springfield shop. By contrast, the work of 
the Carmen, on wreckers, has been for the emergency repairs that were required, 
to that equipment, on the site of a train wreck, including inspection of the 
equipment for serious damage that could create an immediate hszard. 

Therefore, on the basis of the record, the assignment to Carmen of the 
replacement of the cables on the ;%rrecker, llhile it 7;as in the Springfield, 
Missouri yard, was a violation of the language of Lule 53 of the collective 
bargaining agreement. Accordingly, Claim 1 is upheld. 

Eowever, the second claim of the ;~:achinists, for an a~.rd of _ray that 
is twice the amount of the time scent by the Carmen to perform the work, 
is improper. Although the ?:zchinists claim that a Fenalty is required to 
deter future assignments of this nature, that argument is unpersuasive. 
There is no evidence in the record to sustain a finding that the Carrier 
made the assi_gnXt?nt in bad faith. Therefore, there is no basis to invoke 
a oenalty to deter lfuture assisrments of this type. Claim 2 is upheld only 
to-the extent of the payment of 16 hours of >/ages to the Xachinists' 
Union memners. 

AWARD 

Claim 1 is upheld. Claim 2 is upheld only to the extent of 16 
hours of wages to the Machinists, 

NATIOIXL FK!IL?OAD ADJUST;~ZQlT BOAFD 
By Order of Second Division 

Attest: Executive Secretary 
National Railroad Adjustient Board 

Dated at Chicago, Illinois, this 27th day of September, 1379. 


