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The Second Division consisted of the regular members and in 
addition Referee George S. Roukis when awapd was rendered. 

( System Federation Xo, 10, Railway Employes' 
( Department, A. 3'. of L. - c. I. 0. 

Farties to Dispute: ( (Carmen) 
( 
( Western Fecific Railroad Comgany 

. 

Dispute: Claim of Employes: 

1. 

2. 

3. 

That the Western Pxific Railroad Company violated the terms of 
the controlling agreement when Master Mechanic R. L. ~~KUhiser 
did not make re_ol;rr to Local C hairzw Churchill's cla-im dated 
February ‘7, 1977, until.. Apt31 1-3, 1977, Tthich is sixty-five (6,~) 
dtLys atier date said claim was fild. 

That under the terms ol' the cor,troY.ing agreement, Carmen I,!. V. 
pa,uJ..son and 12. :s*o'-arcon wzre nn-~,v.stly djsc:issefi from the service -c"-L..r*r 
of the \:estern Tzcifj.c %Z!..rosr-i Corz?any by letters dated 
January 27, 1977. 

FinXngs: 

The Second Division of the A-ijustment Board, uj-on the whole record and 
all the evidence, finds that: 

The carrier or carriers and the employe or employes involved in this 
dispute are respectivel,q 7~ carrier and en_nlo:,-e ?$.thin the meaning of the 
Railway Labor Act as approved June 21, 133k. 

This Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of a_n;earance at hearing thereon. 

This Board has ca::efYiLlqJ reviel<ed the detailed record submitted to 
the Div;,sion and concludes that the nivo"ia, 1 qestlon before us is the status 
and significance of tkie F~:brucry 23, 1978 settl..exent letter. 
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Millhiser by letter dated April 13, 1977. This settlement is being made 
Solely because of the Company's failure to c~ply with the Time I&nits of 
Rule. 34. " It w% not challenged or dismted until XI.~ 16, 1978. 

While we recognize that a response requires, at times, a reasonable 
period of thought and analysis we do not believe that waiting until Xay 16, 
1978 comported with this requirement, particularly in view of the fact that l 

the February 23, 19'78 letter explicitly expre ssed a jointly agreed upon 
disposition of the claim. 

Claimants were under a more compelling obligation to take issue ltith 
or deny the conference settlement terms rather than %ait approximately twelve 
(12) weeks before responding. It 1~s too lorg a period and 7%~ PJrther 
compounded by claimants' chz-@ng the claimed loss time date from January 
27, 1977 ns stated in their August 3, 1977 let&r to Dec,;,ber 2 and 3, 
1976 respectively. 

There is no intimation that the 5'ebruary 23, 1978 letter was tentative 
or suggestive and every indication th3t it T"Ls coXlusiv3. Eased on these 
findings, we will deny the claim. 

Claim denied,, 

K4TTO:~JAL RAIiX@~;D ADXJSY?,TE BQ&D 
By Order of Second Division 

Attest: Executive Secretary 
National Eeilroad Adjustl:!ent Board 


