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The Second Division consisted of the regular members and in 
addition Referee Herbert L, Marx, Jr. when award 19%~ rendered. 

( System Federation Xo. 109, Railway Fkployes' 
( Department, A. 3. of L, - c. I. 0. 

Parties to Dis,pute: ( (Carmen) 
( 
( Consolidated Rail Corporation 

Dispute: Claim of Eqloyes: 

(4 

(b) 

That the Carrier violated the controlling agreement when, on 
May 6, 1977, it assessed ten day actual suspension to Velder, 
James Ed. Driscoll, ConRail Zpair Facility, Reading, Pa., as a 
result of hearfn;; and invzstiqtion con-iucted on April 7, 1977. 
The ten-day actual susoenslon :zs :;ay 9, 10, Ill, 12, 13, 16, 
17, 18, 19 and 20, 1977. 

That accordinzly, the Carrier be ordered to compensate Welder 
Jazzes i.!, Dr!.ccofi t'ric ten ckys 3.2tual sus~pensior, es weU es any 
other cc::+pensa~:;icn the cln5x~n-i ~:culd have elurned during the ten- 
day oerlcd he i;as service the disci-&inc; and i%rther, that the 
Carrier remove all record of this discipline and claimant's service 
record be restored, uni:n,-aired. 

Findings: 

The Second Division of the Adjustment Board, upon the whole record and 
all the evidence, finds thet: 

The carrier or carriers and the flr,ploye or eqloyes involved in this 
dispute are retiL,- festively carrier an:i emj?loye within the meaning of the 
Raikay Labor Act as a.pcrovcd Gune 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

Claimant received a ten-day actual suspznsion because of his "unsatis- 
factory attendance record" &xrj-ny tht? _ner%od frcz September 29, 1976 th?oL3sh 
r*;arcll 15, 19.:7. In -its lettc-rs prior to the Inv&~i~stlve !iearing, the 
Carrier cites 23 separate instances in which the C1.aiman-t was absent, late 
or left early, 

The investigative hearin? P+XS conducted in a fr7i.r and gro,?er canner, 
and the record shops little or no evidence to contrndict the Carrier's 
charye and later dcterz:lination that the Claimant's attendance record ms b 
unsatisfactory. 
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Both the Carrier and the Organization refer to Rule 22, which reads 
as follows: 

"In case an employe is unavoidably kept from work he 
will not be discriminated a&nst, An e>mploye 
detained from work on account of sickness or for ainy 
other good causes shall notify his foreman as early 
as possible. Vnen 'rzno>X, explq.es are ex.pected to 
make advance arrangements if necessary to be absent." 

There is no evidence that the Clalimant w-as "discriminated against", 
and the record shows instances of his failure to notie his foman "as 
early as possible" as to absence or tardiness. As held in many previous 
awards, Rule 22 cannot be used as a defense for generally unsatisfactory 
attendance. See Award No. 77h-8. 

Claim denied. 

JJATI~W, T'AILROAD i.I)JSUST:-TX BO3RD 
By Order of Second Di&sion 

Attest: Executive Secretary 
National Railroad Adjustment Board 

Dated at Chicago, IlX.nois, this 27th day of Sc:pi;e:nber, 1-379. 


