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The Second Division consisted of the regular merbers and in
addition Referee Herbert L. Marx, Jr. when award was rendered,

E System Federation llo. 162, Railway Employes'

Department, A. ¥, of L. - C. I. O,
Parties to Dispute: ( (Carmen)
(
(

Southern Pacific Transportation Company

Dismute: Claim of Employes:

1. That the Southern Pacific Transportation Company (Texas and
Iouisiana Lines) violated the controlling Agreement, particularly
Rules 117 and 29 when Car Foreman, C. R. Danlels aos*bned himself
to perform carmmen mechanic's work on lMay 1, 1976, Houston, Texas.,

2. That accordingly, the Southern Pecific Transportation Coxpany
(Texas and Touisiana Linas) te crdered to compensate Carman
M. O. Jecobs in ths amount of eight hours (u') at overtime rate
for May 1, 1976, as he was availeble to perform this carmen's wori.

Findings:
The Second Division of the Adjustment Board, upon the whole record and
all the evidence, finds thab:

The carrier or carriers and the employe or employes involved in this
dispute are respectivaly carrier and emplove within the meaning of the
Railway Labor Act as approved June 21, 193k,

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein,

Parties to said dispute waived right of appearance at hearing thereon.
Cﬁr Foreman C. Ko
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sctor (Ce A~n) ins Dbc%ed one side
3 erz.
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Notwithstanding those ~Hheputions, Carrier further avows thatv:

"oven if the Forew-n uere inspecting cars, vhich we deny

in this instant .. inspection of cars is not work
exclusively reseo v LO M erbers of the oo (Carmen's)
Craft by either 1 .:lice or agreement,'
To this the Board do-o 1l apree, W@ have long held that inspection of.
freight and passenger caves (o contracted to Carmen under rules such as
Rule 117 here governing, i~ iiwcond Division Award los. 3687, huik, 5632,

5953 and 759k,

. Lhiat the prior inspection alleged by Carrier

The Organization stat- :
iijon and the more thorough inspection is then

was actually a roll-by inr:-

made by the Car Foreman v Pl . .
that this practice has peon 0t ["feet for a long period of time,

This Board holds to 1! previous findings that practice is only
pertinent where = rule ia no-loar ond erbisuous; ‘hwt a vractice cannot
oo mles Ses Second Division Awards MNos,.

change the elear provisico:

%
3646, 6438 and 6594,

Howaver, it is nobt ol to this Board 'hpthf Car Toreman Daniels
was merely compiling infeo e ol o defects previcusly detzrmined or whethor
he was actu 011y :nSCactiw; e wdditioneld defeets alfbor the roll-by ine
tion. ® he was corpil polormation or evaluating the nature of repairs
requirea (after fpspeetion b UEn wzn) to debermine the method or location
for makj_ng ‘:et)air:.“which T Y ardal ..‘:\Lll'l»thu, there is no violation.
If he was inspecting For -1 there was a vielabtion, There is not
sufficient evidence to st

for lack of evidence,

Lo

>
n conclusion, and we will dismiss the clainm

;xWARD

Claim dismissed,

NATTONAT, RAIIROAD ADJUSTIEIT BOARD
By Order of Second Division

Attest: Executive QechY”

Mational Railro-e 1wjustment Board
—s—w—*"'/) b ,;' 7 //’4
BY / 'MM i ,-/Q,/L( » ".3,&.‘,’3&{:—-"6; A

Tosemarie Brasch - ?‘w.“:;urutive fssistant

Dated at Chicago, Illino!s. 'nis 2Tth duy of SJeptenber, 1979.

lead inspector, The Organization acknowledges



