
The Second Division consisted of the regular mezibers and in 
addition Referee Herbert L. Marx, Jr. when alrard was rendered. 

( System Federation No. 117, Railway Bnployes' 
( Departzzent, A. P. of L. - c. I. 0. 

Parties to Dispute: ( (Carmen) 
( 
( Western Pacific Railroad Company 

Dispte: Claim of Emloyes: 

That Carman D. R. Edwards was unjustly discharged from the 
service of the Weuv "+ern Pzcif'ic Railroad Company in violation of the 
rules of the Controlliqg ;:grement by letter on February ll, 1977 as 
a result of investigation held February 8, 197'7. 

T&t accor(X~p~$g, the :kstern IEcific Railroad Cox.pny be ordered 
to reinstate C!aiXan I). R. E$,+ards to service with pay for &ll ti?e lost, 
with all rl.ghts and fringe benefits ur&z_raired. 

Findings: 

The Second D",vision of the Adjustment Board, upon the whole record and 
all the evidence, finds that: 

The carlrier or carriers and the eqloye or mployes involved in this 
dispute are pspecti\reJ-g carrier 2nd ~~T+Y~~;:~ within the meaning of the 
RailpEy Labor Act as a?\sroved &me 21, 1%':. 

This Division of the Adjusti~er,t Board hcs jurisdiction over the dislsc_te 
involved herein. 

Brties to said dis-pute waived right of ap_nearance at hearing thereon. 

Claimant was subject to a properly conducted investigative hearing 
concerning charges of: 

1. "unauthorized absence on time card day January 25, 197'7 and 
January 30, 1977" 

2. "sleeping during your regular t.0u.r of duty on the card day of 
January 27, 1977" 

p-s to the second charge, the Claimant a&itted d~U'ing the investigative 
hearing that he had been sleeping c?JXC~ duty hours. iris excuse cmcerninl; 

. a pa?.rlful am-c. '-12 is ~n~xi?ici~n~, since he !::ade no effcrt to advise hi; 
supefisor of any such inca~32Fty. 
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When this is wei&d aii;aPnst the Claimant's discip1inak-y record, no 
exception can be t&en to the Carr-ier's tkcision to tendnate his sei-vices 
on this occasion. This reccrd sho:s:s eight atiionitoL+y l&keys in le::s than 
two years, including five for the sane offense of sleepin*? an duty. In 
addition, the record sh,ows a re:_oval frcm scrt%ce and leniency reinstatement 
only four lconths previous to the current disciplimry action. 

In view of this, review of the first ckrge is imznterial, although 
it appears tha t the Clalkant did retort ofk' on the lmo daTys in question but 
failed to follow the procedure with-which 22 was proger'ly expected to be 
familiar. 

AWAR D 

Claim denied. 

Dated at Chicago, Illinois, this 27th dZ"y of Seotacber, 1979. 


