
The Second Division consisted of the re,gu.lar xerribers and in 
addition Referee Robert Z. Fitzgerald, Jr. when award ~3s rendered. 

i System Federation 310, 16, Railmy Eqloyes 
Department, A. P. of L. - C. I. 0. 

Patiies to Dis-pute: ( 
i 

(Firemen EC Oilers) 

Disnute: Clain of Emlo~es: 

Findir4-p : 

The Second Div:ision of the Ad~ustxat %ard, up011 the vho1.e record ad 
all the evidxxe, finds that: 

The carrier or cwriers and the ex~loyc or ex@oyes involved in this 
dispute are ~*esoectively carrier and exloye xi";h:ln the meakiqz of the 
Ra-ibty Labor Ait as a?poved &me 21, 'i934. 

This Division of the Adjustment Doard has jurisdiction over the dispte 
involved herein. 
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In this case, as is found in most discipline cases which cme to our 
Board for appellate review, petitiork- .=r has advanced a number of arLgqz!ents 
that amount to nothing xore or less than a request that this Eoard substitute 
its jud,gment for that of the Carrier on the issues of guilt and discipline. 
All Divisions of khis Board have conliuti s'c+erit,ly recognized the fact that 
Carriers owe to e::iployes, and to the ,"u.blic, a heavy legal obligation to 
maintain discipline tong those in their eqloy, and it would be both 
illegal and iz.Tro_ner for this Sosrd to ettex+t to kpose any restriction, 
upon a Carrier's corndTlete free&m in disci$Linar-J lnatters exe@ to the 
extent of recognizing and ag$lyi.ng restrictions created by an applicable 
labor agreement. Otherwise, :iTe do not substitute our judpent for that of 
Carrier; we do not weigh evidence; we do not attempt to resolve conflicts 
in testimony; 7:e do hot pass uPon the credibility of witnesses. One of the 
more lucid expressions rendered in this regard is found in Third Division 
Amrd iio. 5033, :r’ficreiil Judge 5. . s . zAY+*;rer sta.';ed: 
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See also Second Division >>fird XOS.: 

7802 ("no&is) 7122 (Eischen) 
7473 (Weiss) 7103 (O'Brien) 
7437 (NzBrearty) 6866 (z",?n3s ) 
7363 (Tmm.ey ) 6525 (Fzanden) 
7278 (b:arx) 6408 (Liebeman) 

The refererce to “substantial evidence" 3x Award 30. 5032 is sign?ficlnt, 
In railroad discipline czscs, the Carrter i.s not bmmd to gave justificaticn 
beyond a reasonable doxxbt, as in a crix5rlal case, or even by a preponderance 
of the evidence as does the par",:; havins the burden of proof in a civil 
case. The rule is that there xwt be mbstantial evideme in support of 
the Carrier's actions. 

Substan’cial evid.c.nce W% s set forth by the United S‘tates Supreme Conrt 
as follo~x: 

Claim denied. 


